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.- ‘!m of‘zhese*granta ok

. states~to.dewvelop.;land: and“wa:erﬁnse: muagemczprogmmﬂts“tfon: SDSI:_-- .
and: to. implement:and- adndniatmthns&pmgms saftersreviewcand. approvals
br- the*-Secreta:y of; Comperces. (Secﬁou‘Snﬁ)E the ﬁ“rst"gmgran develop-*~ A

" This 9111 be accomplished by the es:ablishment of a* seties! nf. esma:in

-sanctuaries which will be carefully selected to reprasent the major- _ { f T
B ecalogical types- and :egion&l vaﬁatinns —foun(L along our cOaSTH. - '; -

public .review and commnt,. the rules were:revised and- published 1n, final e
forn on Jume 4§, 1974 (15 CFR Part'92.1 FederaI Register 39(108) 19922—19927)

(Append..x 11). T UL S
- - .- -l..
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?f“qg the prbposed eatuar:lne snnctnary guidelim,:mwzﬂ, 1&715,
e of :Oregon. submitted to the: 0ffice: of; Coastal . Zéme Management; NOAA, -
_sanctuary- to:be- W

!"‘l

I nepar:ment of: Commerce, an applicatimﬁotzan.estmﬂne

.. located' in-partsof.South: Slough;: Coos. ~Bay, Oregon:.. whﬂa-:ecngpizg.gg
I " that-changes: in: the-fipal- guidelines*wight. necessitate: amending-the::. _
mmamw 0ffice: of Coastal, Envivomments;. now-, the:DEfice: oi*&aa:al
L Zone :Management:. (Mlmprepated;r m&mml.lmac:ﬁm Lo

. for- review, and: conment: bwalLin:e:ested:public..grivate,.hml : States: il

I ”md_l’ederal .Andividuals:and. agencies.;: This: determination was: made:imkeepin_g
‘with the spirit: of.-the-Natfonal Eavirommental:Policy.Act:(NEPA): and:the:~. .
—guidelines*promlga.:ed. by ‘the.Council: on:Eavironmental Qualitys (CEQ)-W». L
: l .(40. CFR: Chapter V, Part- 1500); which: requite«thatx!’ederalnagenctes.eassess
.- in.detail” the -potential: environmental: impact: of. their. ax:tion_a,.beginningaat
I . -"'-:the eatliest" possihle poim:- and~inm.eases.moz~m_agency~decision..

l
{
Txe Megmqpimmmwa.mwmc oﬁ $823’965“ .fmmoczn,w
.1 :to be-matched: by an-‘equivalent amounts from:the:State-of Oregons. fors Th i i
- acquisition: and establishment.of au.estuarine.sanctoary:in: the:sou:herur z R
o . 'half of South Slough,..Coos. Bay,: Qregon:-(see:. mps. figures: I:.amt 2y N
¢ ..prigosed.sanctuary-would. include about: 4,200, ~cres,. oEshfnh@nﬁTGB‘*r . '
t l acres.are statescwned: sabnergedrlands.ur r_*!.dehnda and the/remainder ¢ are:: 3

b these- lands. pay be acquired. :ln. feeraimpleﬁc:-& partial: :lnt:erest,, sm:h; as.: : ;
' - development. rights: or a conservation easement,. may.be-acquired... Acquisition
_will be. through negotiation with. individual. landmnera.;condennaﬁ.on: e 2

_-_'villnot- be. used.\ S _. T
L . The purpas& of the Otegon estuarhe sanctuary :Ls to ensure: t:he pemanent_

'(-' v -)'

-protection.of a. representative undisturbed.estuarine area-for. use.as: a . .
- natural field laboratery for the long-term study of natural and hwuman-= .~ ..
‘processes. in estuarine ecosystems. . The main- uses. wouid.be. for- direet .' '
ecological investigations and to serve as a. long-term contxol. for: the o
" agsessment. of man-introduced stresses im other, similar;:estnarine . e
azeas. Application of this information to cozstal zone magement. T o
decision-making would be a primary objectin- B o :-___ A

l (,,.he application proposes a managment progran— for the sanctuary vhich e
is designed to maintain ‘the area in its present or natural state and. to ' S
protect the natural functions and values of South Slough. .The management
- policies will protect the sanctuary from both internal and external. sources
I ' of stress which may alter or affect the nature of the ecosystem, and will

RS W T e PRI A
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,_?___ _snod manage the sanctuary- for: these»purpnses... The  State:Land :Board-will .

' sentatives from the Oregon Fish Commission;:.Wildlife Coumission; Naturak.

. é}f-,l-'- ' e :-.Q' SR ST L T .
-preserve: the area for Iong-:enr scientif:[:f anﬁ edn:atinnal.use» _'_f"_'_-a-'-'-_"‘ v :'

‘.--- v-

.'-f-Onersbip of the sanctmywﬂtbaveamdrimthe Oregm:Sbate I.and.loatr!, "
vhich has the necessary constitutional: and;statutory-authoritiesto: hnld. -

be guided by a Technical Management- Task Force,. consist:bngnfmpre-—

. Aveas: Coomitree,: Department-of FavironmentaY Quality,. Division: of State.” T

. -Lands. and’ Departwent-of Forestry; University otmegum Institute of. ... .

- -Marine-Biclogy and- the Coos-County Commissiom.: A :eptesentativer m
NOAA's- Office of. Coastal Zone-Management:will: maswmn-vuting; y

~ gpember of the Technical Management: Task: Porcey -’ The. Birector of: the“ i

--: pdvision-of State Lands will handle aduinistrative:services. for the: "

| : sanctuary staff and provide magementrdirectim as- deﬁned" by*the.
mrn!ce and Iaand hard.-: I3 :'_- , ) N '-m

"‘.

!

fulI-tine Smtunry-?mgmml(anagervﬂl behired- to: uvetsee the

opera:imand coordination. of. alLactiviti’es 4n: the: sanctuzry.: . The::: i

. md Wltinetely the Scare Lind Soacdy:but. sdministeactveiy oilL be on. | * <
- theltafflof th&Diviaim of:S:at&Eands._ I::wﬂ.l.be:hm dutrtn:vua Yok

RS

o~y
. T ..-:r.

-‘ ,Z( 1) mtinelyrmnitor. envimnmntzl parmmm thefw S

SR ")‘"ﬂt\’—‘ recired: seate-mnd Federalresorts,: hdndina Ho; :~-_.'3:...".:zf:
. >, the annna.t._:eporttc'be sulmttt:ext:m-m et T e L

.« 5) gepmem: the: '.I?ask_ro::e in,publicmedngg,!mqm»\. o
' 6) ‘carry out uther directives fmnthe_l'aak,rotwand Co LT

a0

" A:quisitinn and desimtioa-of theare&as,anéstuarine’«'sahi:mry would .- o

result in restrictions being placed- on:-the: use: and-future development of TR

- the area. As a general guideline, uses- vhich would alter: the natural el e
environment would. be ptnhi.bitedt A S 34
UhﬂeaotIn:udedasarecreatiuna:ea,thesanc:utyvﬂlbemilable R
for use by the general public so long as the level and kind of use does . o
cot detract from or otherwise alter_ the matmral envirooment or the research - ;. |
use of the sanctuary. Current levels of recreational’ fishing, shell- -
. fish harvest and hunting, which are now quite low, would be permitted; increased :
- levels would be viewed as appropriate so long as they did not alter the I

ecosystexm. Lamping would not be prohihited, .but no special facilitie_s,



l _ . . o : . . B ’( v_._’ L .".-=" - .J _ i '_-':_.,- 6 :"'::N__:.
. snch as: rnads or:canpeites. -mul:lbe constmcned m:’ptuvide& Oyster : :
.- culture as mow-practiced will be permitted. ' The total area leased for
I -, oyster culture-may be eanlarged to. about-twice: 1tsprnsen:size,,bn: g
f;- T :hecultmtechniquewuldhelimiteimstake*otbomn-cnlmand .'-'--f
I C uft.o: ﬂoat. cnl:w:&mnld be ptohihited- B P PR ey
ro - =

.4 -z - )
Itlmidents ncvlivins within_the sann:na::y so choose.,,thawﬁrreuin
. ‘& partial interest.in their property..-This parrial Interest would -= -~
C-. .pem:pmsentlyexia:ingmin:ensi:yresidentialantfamingms
S to: continue; however,. the: expansiocn, of .these activities, in_eithe::.am
- - . or intemsity, or tha:l.ntroductinn o£ nemcomn:ial ac::l.vi:ies. would
l . not be. pem:l.tted. : :

. Exnep:. as necessary to minr.aixr the health of-thn ecosystem, timber- - .
harvest would be prohibited within-the sanctuary.'. Such-harvest would. . -
- permit-the prophylactic: removal of dead -or diseased:trees and. thinning
of reforested areas according to good- fo:estry practices"this Ievel of 3
harvest would. not,.. hnwever.. be comrcially prodnntive. -

- S m -

et - ._". b8
PR LT

!bwrized vessels. w:lILbe prnhﬂ:ited, :lm the sanctuatrmex:s., ex:::eptiun

- *7 ' way be provided by special. permit: granted by -the’ Hanagement :Task.Force,- bues
© .. it is anticipated that such permits will be restricted to-vessels. used for_ *»*
' research or. for the commercisl barvest-of. oysters:.. I.imited restrictions: -
-may alsc be placed.on the- use of m:orized vehin.les_ in the upland:.pur:iou“

1

!
E ' ot th&sanctnaty LT e T iacvéﬂ'z.-‘-:.;‘.-. '-'-,"- R
| :

1

1

- e -
«
u

2.

_Ihe use or discharga o£ pollu:ants, including pestic:tdas, herhinides aan
‘er:ilizers, wirh.in tha sanc:uary wou.ld be probibimd“

- A1l uses of the~ sanctuary will be closelrmnitored:by*tbemenmh

efforts coordinated by the Sanctuary Maunager. Based on _this. mnitoring

. and-the results of any other- research:ar 1. information; - the potential or .
Jma” h actual impact on and compatibility of- each.us&with the .sanctuary will: '

w- f-an—

- eontinually be reassessed,. and the. managemeat prngran altered as’ ner.essary
to main:ain the long:-temhealth of. :he es:uarine. ecosysm L. ~

" The use of r.hose lands outside of the,proposed sanctnary boundaries _ -
. ~but within the 26 square mile watershed which contributes to the: e
sanctuary may also be controlled if necessary by the application of
zoning ordinances under state and local-authority. - Specific threats .

may come from logging within the watershed,. and .from water pollutiom ~ ’-"*i"-_":_.'"-_'.j-'
caused by commercial or industrial development along the waterfront in ~.07: -
the lower portion of South Slough. - The effects of logging will be . oot

controlled by vigorous monitoring and enforcement of the State Forest
Practices Act of 1971. Potential water pollution or harmful discharges .
will be subject to the state water nnn—degrada:ion tlause enforced by the
Oregon Depzrtment of Environmental Quali:y : '

Vasd

" .
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- - ,expected to utilize the area for research- -are. Southwestern: Oregon

C - tesponsib.ility for assuring :he cnnt:l:nued nain:enanue— oﬁ the mconsmnt‘

'.by the Prograwm Manager and- the Technical Management Task Forcei': Tthf‘“';
. University of Oregon Institute of Marine: Biology is- located at: -Charleston, =%
. Oregon,-on South Slough north. of the proposed sanctuary; it- would probably:
" be & major research user of’ the sanctuary.:.:Other agencies or:groups- . -~

"-Community College, Terramar {a private: field siience-faciliry), Oregon
Fish Copmission, Oregcn maﬁ& Gomissinn. and Otegoa Depaztnent: nf

R

thesanctnary thefoncwing.

1) GenemI ﬂndﬁrstanding of Esmrine Emsystenr Stud:l.es
would. include productivity measurement,. .distribution.and: -
life history studies of estuarine- organisms, ‘energy. flow: . - -

o _ MCS. etc, as.well as. physical chem:lcal and hydrographic studiear.

Z)Us&as Baseline l'n estnbmhnatural conditionsman s

" . wundisturbed sanctnary, and. subseqnenf.ly mnito: the: aam:tua:y L

- 3) Policy Development md Hanagemn:.cuteﬂaw !Iseoﬁ Stmth
Slough &8s a control agaivst which changes-im. utherareas.
eir.her.mlowet South SIough or in other,estua::ier KA

‘with the conditions of an estumarine.sanctuary.. - Individuals or organi~ -~
-.gations which are concerned.about possible.mproper morrestri:t:lnns’_ .
o£ use.of estuarine sanctuaries may" pet:ttim :he State Lunc! Boa:& exd - S

p:ogran ' o PEThwRL e ol

S S o a o

IIX. nﬁsmnormxmnmnmmcm: * ' G .

The proposed sanctuary includes the upper (southern) half of South ‘ :
Slough and the adjacent lands which contribute to it, constituting the =~ 7
.main features of a natural unit. South Slough itself is an isolated
arm of Coos Bay, which is the second largest estuary in Oregon, and is
, . @ representative of the Columbian class of estuaries as defined :ln

!\ :he Estuarine Sanctuary Guidelines. ‘

&£

- *Description primarily from mfomtion supplied with appucation.
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::cooslayisamjorindustﬂalandcomarcm port. 'Ihe patte:ns of SR
' population growth; residential, agricultural and.industrial develop—-- T

/"‘\-

AR

ru:her frm:r the: pru:ectiwe insular:u:y affotde& by na.r.ural Messihﬂitr.. S

"extensive fringe marshes:represent-the only major: wetland areas:in the NS
" Coos .Bay estuary which have- not.been signiﬂcan:lymdiﬁed by nan LR o
u:tivities(Akina 1973). _ . S

" The geological histnry of the :egian is: eomplex.- A rap:ld:’ negional

' ..sedinents ‘which form the basis: for the marshes.andu, t:l.delanda._m.f Ve

ment; tourism; and waste disposal.in the area. hnve -adversely affected the T
Bay water quality and the estuarine ecosystem.::Because of ‘the scarce. .-, Foy iy ne s e
upland development in the Southr Slough' watershed, and because of: the e

proximity of the mouth of South Slough- to: the: ocean,. which-allows. iL
to: remain-unaffected by Coos Bay water;- the South Slough area:im. .

contrast remains in-a clean,. productive and relatively mmaltered conditiou:.
This condition has not resulted from careful management, howewer;-but: :

ﬂ'hile representing nnly abou!: 162 of. the ntal.of Coas Bay es:nary
South "Slough is. of major significance to: the.health -and pzodm:tiv:ltr c£ T
the estuarine systenm. . Its large. areas of | undisturhed tideflats and -

uwplife, which continues-ta- the present day,. coupled. with- ﬂuctnatinn& O
in sea~level during placial periods, has:resulted in rapid erosion, - ;-
severely dissected hills and thick deposits. of sediments...It is: th.ese-

The p:oposed sanctuary inclndes twn ptnminent @ographic feature.s
Valino Island, a 23 acre- forest and brush.covered island with-steep .  :.: P

sandstone bluffs at the sides, guards.the mouth of the propesed sanctusrys; a:ni R
Long Island Foint, 2 narrow forested:finger of-land stretching corthward: and_ e y
dividing the sloungh into two -arms.- the.Sengstacken arm on:.the east. and=: oo
the Winchester: arm on the west. - Three:major. creeks: feed freshwater-to 5.1 .,
the Senmgstacken a=r while Winchester'Creek is the major source of £teah-'
water inflow to the Winchester arm.::Several small- creeks ware-diked. at.
one time to prevent tidal flooding and .create: farm 'lands..-Bowever,. ..
thesedikesaremindisrepairanitidalactimhasbeen.re:u:ned R
result...ng in tha naturzl restoration ofna:sh areas. :. g

The South Slough watershed receives heavjr ra.:lnfall and mdetating winds _— :
from the Pacific Ocean all year around. 'As a result it is densely = o

covered with a coastal rainforest containing & variety of upland plents.

Sitka Spruce, Western Hemlock, Port Orford Cedar,.aud Douglas Fir . - c _‘

_ dominate mature forest areas. There is little mature forest im the - ..° = .

proposed sanctuary area, however. 'The shallow slopes on the east side . - RN
of the Sengstacken arm are covered by young, third growth timber and - = N
brush; and the western side of the more steeply sloped Winchester arm .- '_j -

-has a forest cover varying from maturing second growth to young

reforestation. In such areas Beach Pine, Red Alder, Vine Maple, and

Coastal Willow may occur with the younger conifers. A variety of - . S
shrubs and bushes crown the perimeter of the Slough itself. Well .. oo T
‘developed fringe marshes mark the interface between tidal and upland ' .

* areas, and the submerged estuary bottom supports extensive, lush Co T

eelgrass beds. - T



bsf '

the upland and marsh enviroaments support a.wide varie:y of animals a.nd;

- . migrating waterfowl, and 1ts-Class AA waters aze sn importsnt spawning
-gursery and feeding ground for fish and shellfish. Under: the health .
( egulation governing the harvest of uysters, South Slough iz the. onlr
'maintheCoosBzysyatemwhereedibleoystersmybecanected _
(Akins, 1973: Gaumer et al, 1973, ancL USDI 1971.) e ..E_-;,..;

‘}

' nrgelyas&resul:oftheirinacussibﬂity, the: landsandmte::s
- within the boundaries of. the proposed sanctuaryareonly lightly used.

. by man. .The primary use has- been timber. harvest, and mnch of the :

_ forested lands have.been cut and harvested. twice. . A-few- restdmces
. .occur along Seven Devils Road, which marks the western boundary of . the-.--

grazing lands for small, low intensity farms.. The primary: use.of“the'. -
' area 1s. for water oriented recreation such:as duck hunting, fishing,.-

been at very low intensity. ' For example,- the:1971 Coos Bay Resource
Use Study (Gauwer et al,.1973) reported. that: omly 1,547 .(2.3%).0f .

proposed sanctuary area. The ammual. commercial yield from these:leases
in South Slough varies greatly.”- The following table summarizes. the ::
catch for all of South Slough,ﬁ including those areas. outsida of the:
pr:rposed sanctuary' e L . . _

YRAR. . ..o r.ummcs

- . . .- gallong. of. uyster neat: : -
' .. 7 " 7 ( gal = about 8 1bs.) .

1963 - T @39t ol .

) - 1970 T 1,969
- . 1971 . L - 26 .‘ R A

1973 , : ,1,513

The value of this fishery has also varied over a large range:. the 1971
landings were valued at $169; based on present values (1974) in Seattle,
the 1973 landings were wnrth about $16,450. (Source: Oregnn‘ Fish :
Ct:n:nisaion) :

[N

l leflecting its long history of human habitation, a number of historic or
‘eultural features occur within the proposed sanctuary, including piomeer.

- gravesites, an abandoned gold mine, - and an old school house. A pre-

l_ ~ historic Indian midden has been uncovered in. South Slough,-zand other

A

g

Indian sites and trails occur. Approximately nine residences are now
maintained within the sanctuary boundaries, mostly along the western .
boundary; this represents a gradual decline from the peak residential
use about half a cen:ury ago.

Ao W I ——m R e TR

N

"birds. (see Appendix ITT)..: South. Slough-1s an-important: area for  -- - won

~ - -sanctuary, and the bottomlands of. Winchester: Creek currently serve.as .
| . ¢lam digging and general pleasure boating..~However,.-even.this use has-' -

.the 67,900 resource user trips' (boat; shore and tideflat users). neasnred‘ T
for the Coos. Bay study area between March. and October; 1971, occurred in %
South Slough. .Slightly over 79 acres of submerged lands in South:Slough. - .-
- are leased for commercial oyster pruduction;. only 46 of these are in-the . - -




'1_0-_'-_‘."

. Parts of the yroposed sanctnary site, however, have reczntly been t!n:ea:ened

by plans for dense subdivision development, and by plans for intense tec:eatioual W

use. In the last year, two specific sites, totalling 577 acres, have- ~-"--:--—,- S
-~ 'been proposed.for residential subdivisions... These proposals have led = - -

to strong local interest in preserving the ex:tsting amenities within.

South. Slough. .

IV. RELATIONSHIP OF mmosmmwmmusxms, roucn:sm
ooumm.smxmm SRR 3

The estuarine sanc:uary proposal reflects the thoughtfnl :h:put of a.
variety of local. citizens and gavermm:albcdies as well as- state
resource and plamning agencies. As such, it 4is not.omly compatible -
with, ‘but is an htegral part of the. plans and guidelines which they

-

- A oumber of gmralized gu:ldelines have: been :lnitia.ted by the State of L' BN
b . Oregon. The Oregon State’ 'Univetsity—ﬁea. Grant Extension Mavine Adv:l.sory Mvatiias)
“(  Programpublished Crisis in Oregon-Estuaries -in’ "1969.. This summarized.:

By Executive Order (#DI-OTU-OT Harch 3, 1970), GovemrHcCaII took
R action to protect Oregon’s coast by halting any state activities thar. ; -
- -~ ¥ould modify the-natural enviromment:of rhe coast; : including its .'.:_;-.:. :
estuaries. The Oregon Coastzl . Conservation -and Develcpmt- Comission o
(0CCDC) recommended guidelines which would protect all saltmarsh areas: - _

" from irreversible 'a.cts until- thnrough plans and standards are adopted. _.' v

:
‘.
i
g o
L
E

Although no final land use plan now exists for. Sout:h Slough or Coos - - - .- . .._
County, a number of County level agencies and groups have taken specific o .
. action recognizing the importance of .the upper South Slough area and .- *:. [~ .-
recommended its prote¢ction. In the summar of 1971, a citizen committee P
was formed to develop a land use plan for the Charleston-Barview area
(tvo small communities which straddle:the mouth of South Slough). This .
group developed a plan for protecting the south half of South Slough,
above Valino Island, and a ocne~fourth mile wide buffer strip around the -
water and. tidelands. After approval at a public meeting in.December, ;
- 1971, the plan was presented to and adopted by the Coos County Planning .. -
Commission and ultimately the Coos County Board of Commissioners and:
incorporated into the 1990 Temporary Land Use Map. In April, 1972, the
(; County Board of Commissioners appointed the Coos Bay Estuary Coumittee
to study land and water use in the Coos Bay estuary. .This Committee's
report, in January, 1973, also recommended similar protection for the
south half of South Slough; it also urged that a method of compensation
- to the owners of property within the protected area be developed.
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" The District #5 Citizen Advisory Committee, appointed to develop zouing

.- and governmental sources were considered.’ -By late 1972 the local : 7 -
!’ ".government had contacted state agencies and The Nature ‘Conservancy " -

for the area, recommended that the oune-fourth mile buffer strip be- .-

" designated Interim Natural Resource and that the remainder of privately ' <l
owned land In the watershed be zoned Interim Forest and Grazimg-40 - ' =~ 17 :

(one residence permitted per 40 acres). - .

These classifications were designed to. protect. the paturai conditioms.. . :
-in the upper end of South Slough. In addition, upon the recommendation " : -
of its cwn Estuarine Sanctuary Research Committee in Juse,.1973, the Port' .
of Coos Bay voted to support the Planning Commission sanctuary proposal. -
. and urged that a non-development zone be established for the seme area... -

* Because- of thé concern for cum{:ensaf:ing- om'ae:;i'_c::f' pmpertrwif.hin -
the proposed protected area, the local citizens began an ‘investigation
~ 4nto means for securing funding to acquire the lands.. Both private

- eoncerning possible assistance in protecting aund acquiring a portiom e
- of South Slough, and official contact was first made with OCZM im -
 Spring, 1973. | At

The proposal for an estuarine sanctuary is consistent with the comcern -
.demonstrated by these citizens and governmental groups.:-Not only would -
‘it offer the protection they seek for the upper half of South Slough, . .=

. but it would provide a vehicle for acquiring the adjacent. lands and thus .
compensating the land owners whose use of the land would-be restricted. - '

".V. PROBAELE IMPACT OF -TEE PROPOSED ACTION-ON THE ENVIROMMENT -~ .. ..

1f awarded, a grant from OCZM would enable the State of Oregon to acquire
and protect a portion of South Slough for use as an estuarine sanctmary.

" The creation of this sanctuary would have a number of both beneficial and
adverse impacts. The most direct environmental impact to be derived from
this action would be the loung-term benefits associated with the assured
use of the area for scientific, educational and other consistent purposes.

By providing a base for education and research, the sanctuvary will enrich
our wmderstanding of estuarine ecosystems and resources, which is of-
essential but incalculable importance to the development of a rational
coastal zone management program at the local, state and regional levels.
Without a sound scientific basis, and without a provision enabling
controlled long-term monitoring, such management programs. could not

. adequately cope with the issues and counflicts which occur in the nation's
coastal zone. The proposed sanctuary, which has been carefully chosen -
as a typical or representative estuary for the Columbian region, would
provide a control area to use as a basis for measuring the success of
coastal land and warer management efforts not only in Coos Bay but for

. other Columbian estuaries as well. - : ' Lo
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In addition. to the scientific benefi:s,the sanctuary muld provide a S
" yehicle for increasing public knowledge and awareness of the complex . . . -

terest, concern and cooperation of an aroused public citizeary will _'
be necessary for en‘vironmntally sound planning and nanagemn: ptograms
to succeed. : ol

positive action taken to preserve.this uvndisturbed and ecologically.

important area. Designation of the sanctuary would prevent damage to -

the natural environment and provide a refuge.for: stocks of fish, shell,_fish,

birds and wildlife which are stressed by loss of habitat,. loss of

water quality aund overexploitation. ~ Such natural resources. assume . N '; SR

increased importance when their role in waintaining productivity in the. .
- stressed Coos Bay system is considered..' Protection of the marshes and

wetlands will also serve to protect and na:l.ntain water qualiry.

. Another beneficial enviromntal 1mpac1: vould be associated with :he 4

Establishment of the sanctuary would also permi: ‘the long—temnaintena_m:e

of the recreational uses and the aesthetic charm which the area oow.

provides, and which would be destroyed by intense. development of the '. -

area, as has been proposed. Such amenities are upecessary. ingredients in .

m:l.ntain.‘!ng the quality of life which we knmrtoday.
While preserving the existing resources. hnm nses and benafits o£ the

lands and waters within the sanctuary boundary, ‘there may be.some admse

socio-economic impact on the local commmity. -Initially three impacts

of possible significance were identified and discussed; these were loss.
€ tax-'revenues; loss of revenues from-timber~harvest; amd. impact on-

——— e —

L«omrcial fishing, especially oyster: culture. & This. inidal.;analysﬁrﬂ
indicated that the losses from the first two caused by creation of an
‘estuarine sanctuary would be insign{ficantly small, and that, there- muld .

-~be no loss, ‘but actu.l beaefit,. tn the uyster cultm cperztiuns

_In response tn concern a:ptessed mst clearly by the Coos-Cu:ry Cr.mncil L
‘of Governments, as well as others, about the possible inadequacy of the o
economic data in the draft emvironmental impact statement,.:the Office of
Coastal Zone Management contracted for a special, additional study on.: .
the economic impact of creating the proposed estuarine sanctuary. = The PRI
veport of this study, which was written by Dr. Julia Friedman, Resource I
Economist, University of Oregom, Eugene, Oregon, is included in toto as T
Appendix 4. . e

Using an input-output model, and discounting future valnes to det:lve
-comparable values at the present time, the study identified and examined
the following possible detrimental or: adverse economic impacts op the
commmity which might be caused by designation of South Slough as an.
estuarine sanctuary: o . . -

Loss of single housing construction,

Loss of commercial and sport fish culture,

Loss of timber harvest value,

Loss of high density residential/ recreational potential

Losa of mineral extraction potential, . -
Loss of tax base. '

VA
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:l.npact were also 1den:i£:led and asaesaed; s e e R .;.'s_-_..'-" v_

( . Incteaae in ‘:Leld researr.h gran:s. S I o
L * 7 Tumding for management of the estuarine: sam:tna.ry, e e TR e e LT
" -Increase in educational use of the area, . - R AR
~ Payment of adjustment taxes from state. on la.n:! held. ' L i
. ‘uander Beforestation Order, Tl L e
Economic estimate of the aesthe:iclscientift: value o L T
pteservation of the Sun!:h S:I.t:aug!:l.~ g T

' In addition, some areas of possible benef:lr_ial or desirable econonric

'Ilble I swmatizes the' fin.dings of. the study - — __ o

.- . - ‘tof.al Estimated Impact Caused by Designa:ion of
. Pu:f. of South s:l.ough as an Estuar.tn.e Sanc:uaty
& : ’ ( = indicates potential benefit wh!.ch ma.y be sacrificed if the sanctuary
. is established;. — T
. .4 indicates potential benefit which may :esult only if the aanctuary Lo -
- ues:abmhed.) . . | S

Present Value of 'l.'otal Economic Tmpact

-ment (1/5 years) - . ° e 3176,500};,__';5-__.- O
.. '~ Timher harvest on Reforestatian - LT T

~.  Order lands Lo -1,002 ooo. g e

-~ Harvest.of all t‘fmber(IZ" DBH - e e s S RO

" . . -@r greater) o -1,312,000 Ry
] Maximm sustained yield of d.mber N 'r_j_..-- 2 Dot B
SRS beginning 202S. L e 710,000 (maximum loss; could be as '_
Ve T . ST ‘;-_, srall as zero) o
[ Minerals : e T !.. - (may be a negative value in-
' : S "+ future years)
High density development .. - 000 (not possible under proposed zaning)
Oyster culture/recreational fishing - - 000 (m2y be a positive value in
' : T future years)

l | ( Sinzle moit housing develcp- - "f A

l _ Economic stimulus from tax S _

" “adjustment o 4. 49,000 ¢ oo
l . Management expenditures for A e )
: estuarine sanctuary T . +.2,327,850
Lo . Research grants + 1,344,000
| . Bducational use of sanctuary -+ .395,000
. Scientific/aesthetic/recreational ‘ . . _ .

c value + ' 800,000 MINIMUM (may be & large positive
Stimulus from sanctuary acquisition o value in future years)
I on Coos County + 1,100,000 * '

L #-The report indicates two figures for the economic stimulus on Coos County from

' sanctuary acquisitidn: $550,000 and 1,100,000. . The former represents the value
if 1/2 of the lands were acquired; the latter if all lands, or a substantial
iIaterest thereih,were acquired. Since other impacts were determined based on
acquisition of the entire sanctuary, for comparacive purposes, the latter

- flgure was used.

e e e e
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_- It is important to recognize that.the values in Tsble I are meant as - - - v

14

guide to the general magnitude of possible ecodomic impacts resulting

com the proposed action. Each number represents the current. value of -
a different time stream of economic events and employment activities, and
‘the numbers, therefore, are not directly comparable. Moreover,. it is -
important to note that many of the negative impacts are mutually- - -
exclusive. Dense residential development and timber harvest could mot
occur. at the same time, for example, for one use would preclude the
other just as effectively as sanctuary designation would. . For this

' reason, the negative impacts are mot additive.: .. In contrast,. the positive

benefits are compatible and not m:ually exclusive, and wuld ell -accrue
if the sanctuary were designat:ed. : _- Fa _- ST T .

A few other potential impacts were. not addressed 1n the study. The most.
significant of these are the beneficial values of marshlands and wetlands
in providing and maintaining water quality, the possible impact of -
sanctuary designatiou on the value of adjacent properties, and the ..
effect of diversification on the local economy. Odum ¢1973) has.
calculated that the value of coastal marshes and wetlands in maintaining
water quality is worth $80,000/year/acre. ' This figure was derived from

..data on marshes in Georgia and may not be strictly transferable. - Whatever

value they proch:ce is -already provided,and creation of an estuarine-
ganctiary would not increase this bemefit; it will, however, guarantee
the long-term benefit from this soutce. which wnuld be lost if the area
were developed. ;

C.axperience with similar propusals in other areas. has shown that desig- :

nation of a sanctuary frequently results in raising the market value, .and. . &

thus the tax revenues, on adjacent properties, "Once long-term protectiom -~

- ~18 -assured for the aevthetic and resource amenities within the sanctuary, - ... -
- adjacent properties may become more desirable for residenrial and recrea-

tional uses. Their higher value results im a positive effect on the tax .

; basc, which may fully compensate for anticipatad tax loss. . This effect

"will be tempered by the proposed zoning ordinances, which would limit the
surrounding lands to forestry and agricultural uses.

Finally, the introductinn of a new research and educational facility would
result in diversifying the economy, which is now strongly dependent upon
the timber industry and would be beneficial to the overall stabilization
of the local economic well-being. Indeed, the Coos-Curry-Douglas Economic

Development Association has decided thar diversification of the local economy

should be its number 2 priority goal - (CCD Economic Impmvement Asso-
ciation, 1972).

In addition to these impacts, acquisition bty the state will remove these
private lands from the tax rolls. Lands within the proposed sanctuary
boundaries contribute to six different tax districts. In additiom to
the annual ad valorem tax revenues of §13,488.37, the report calculates
that the expected adjustment tax on Reforestation Order lands within the
C 7posed sanctuary boundaries, due to taxes deferred until timber harvest,

4
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. would be $3550 for 1975. Thus a total tax loss of about $17,000 could
be expected. This.ranges from about 0.12 to 0.27Z of the revenues.: = -
collected by each individual agency, ‘or 0.18Z of the tax generated revenues
collected by all agencies in the district (Table:II), and is so small
as to be insignificant in comparison to the total -tax structure.’ It‘..'.._
might also be pointed out that even these small sums are gross tax .
- vevenues; that the county provides some services in the area; and that

as the state acquires the Iand, these servies will no. longer be provided
by the county. . .

The major adverse economic. imaet'ﬁoﬁld tl':'e'refofe be - the' iose of. tizber

- barvest. In terms of timber production from other areas in Coos Cnmty.. S B

this is oot felt to be a significant loss. . The total tax loss is an -
‘insignificant fraction of the six taxing authorities. In additiom, a
‘number of positive or desirable economic gains will accrue as a result .
of designating the area an estuarine ‘sanctuary, e.nd f.heae wouJ.d more '
than offset the ad?erse economic. in:pacts. B _ B -

Bestrietions will also be applied t:n the ld.nds and mtens:lty of
recreational and commercial fishing activities within the sanctuary.
The primary impact would derive from the suggested management policy
which would prohibit the use of motorized craft in at least part (the
eastern arm) of the sanctuary. As indicated above, there is only very
limited use of the sanctuary area at present. " There are virtually no
_ comzercial fishing operations within the sanctuary, and as indicated )
- earlier, recreational use represents a very small proportion (less than
3%2) of the total for Coos Bay. Furthermore, most of the recreational -
fishing and activity within South Slough occurs near the mouth of the
slough, between Charleston and ‘Valino Island, rather than within the
proposed sanctuary boundaties,  Restrictions on totzal use would not .
affect present- or foreseeable’ levels of use,_but eould redm:e. a -~
theorel:ical potential use. . SR RE LR :
" The prohibi:ion 6n motorized veseels was suggested by the local uti.-ens, .
" and has received their strong support. The prohibition may serve as an
inconvenience to some users, primarily duck hunters, but since the area
will still be accessible by-sance or rowboat, it will be little more .
than that, and will enbance the enjoyment of the area by others. .

Although 2 lease for oyster farming on 46 acres of submerged lamds
within the proposed sanctuary has already beean granted, there is as yet
only very limited producticn and harvest. Special significance has been
attached to the potential for expansion of this activity in South Slough,
" however, because of the very limited areas where oyster harvest cam occur
in Oregon. The combination of hydrographic features peculiar to the
Oregon coast and degradation of water quality from industrial, commercial
and residential activities narrowly delimits those areas suitable for
oyster harvest. The sanctuary would permit low-level but long-term
oyster production and stake farming in identified areas and under comn—_
trolled conditions. Because of factors such as salinity, depth, and
tidal range, only a small area (about 70 to 100 acres) of the proposed
sanctuary waters would be suitable for oyster culture, and none of the
potential oyster area in the sanctuary would be smendable to raft culture.
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On the other hand, if the sanctuary were aot created and South Slough. . _

were developed as has been the.remainder of Coos Bay, the potential
for oyster farming would be short-lived, for degradation -of-water
quality would li_".ely rault in. clased harvest here as elsewhere.

Arrangements may also be made fot th= concinned occupancy of e:d.s:ing" .

residential structures within the sanctuary borders.

. In & less direct sense, one significant long-term. impact may be the

vedirection in population growth and distribution which would be
created by the establishment of the sanctuary. - Acquisition for amn &
estuarine sanctuary of the lands surrounding the upper half of South

'Slough would remove’ the increasing pressure for large-scale residential

! development and prevent the tatal destructiomn of. the Coos Bay estuary.
by permitting & small share to remain in its matural state. The growth

. . pressures for urban spravl generating from the commmities located around

induced impacts, which would accompany any large-scale.development in
this area, and their concomitant demands on public services and natural
resources, would be avoided. The proposed action may well dampen the

the Coos Bay and provide the focus for a more thaughtful ‘and conscicusly
di:ected growth B

: In summary, the net environmental impact of an estua.rine sanctuary in

South Slough will be to encourage a productive and enjoyable harmony
between man and his environment, to.protect an estuary for long-term
educational and scienr.ific uses, a.nd to stimlate his long-term health

.and welfare. . - =l

ALTERNATIVES -

At all stages in the development of thie esrnarine sanctuary proposal -
including at the local citizen, county government, state resource and

planning and Federal review stages - a rigorous examination has been made

-of-alternatives to the proposed action. These have included, at one ox
more times, consideration of: ' '

-A.. Alternatives to the site selected.

*‘B. Alternmative boundaries for this sanctuary.

-C. Alternative management programs.

+D. Alternative methods for protection.

.E. Alternative courses of action for OCZM, including the
"no action" option.
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-mine whether any of Oregon's estuaries were suitable, and recommend appro-

A. Altetnatives to the si:e selec:ed :
During the development of this proposal, fron its original ‘concept at . P
the local level to a formal estuarine sanctuary application by the OCCDC, -

8 number of sites were examined by the state as potential candidates under ... .[:: - -
this program. Early in its deliberations the OCCDC formed an Estuarine - - - = 5=+ 7=
Sanctuary Committee to review the Federal estuarine sanctuary program, deter— . .

PN

.- priate action based on its findings. ' This Committee comtained a vardiety = . : .. .,

of expertise and its members represented the interests of coastal cities,
counties, port authorities, state land and resource agencies and the

state universities. After public meetings, and with the assistance of . * %°.
econcerned citizens, the Committee identified nine candidate areas (Swash o
Lake of the Columbia; Netarts Bay; Sand Lake; Salmon River; Milport :

Slough; Siletz Bay; McCaffery Slough, Yaquina Bay; North Channel, Alsea
Bay; South Slough, Siuslaw Bay; South Slough, Coos Bay). After further

. discussion at subsequent meetings these were narrowed to five candidates.

The Coumittee then constructed a matrix containing the essential criteria of

. the estuarine sanctuary guidelines. .Specific items of equal value considered

in .the matrix were: research potential; natural productivity; perceived

. threats; cost; availability; conflict with existing land use and ownership

patterns; whether the area represented a natural umit; and the impact of
selection on the local area. After lengthy public discussion the Committee
reached a consensus rating of the five remaining candidates. A4s reflected
in the totals from the matrix, two - McCaffery Slough in Yaquina Bay and R o
South Slough in Coos Bay - were far more qualified -than the others. A =
detailed investigation was made’ into the appropriateness of these two .=~ . -
areas as sanctuary sites, and after further meetings it was decided,

. largely on the basis of feasibility and public. support, to proceed with o
* South Slough. The selection process, therefore, was the result of a - T,
-wlde variety of input and careful consideration of many differemt factors. =

‘The intense local concern and support for the. South Slough candidate was.

a major factor in its final selection. Between 1971 and the present
time a number of private citizens, citizen advisory committees, and the
County Planning Commission, Board of Commissioners and Port Authority
repeatedly voiced their support for protection and preserving the south
half of South Slough and a ope-fourth mile wide strip of adjacent lands.

-Another important factor was the lw intensity land and water use

within the sanctuvary proposal in South Slough and accordingly the low
potential for conflict which would resuit if the area were made a
sanctuary. Compatibility with existing or projected land use plans
was another significant consideration. Another benefit to be derived
from the South Slough location was the proximity of the University of
Oregon Institute of Marine Biology, located in Charlestom, which was

" desirable from the view of research uses., No other candidate for

c_onsideration had such a blend of favorable features.
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The OCCDC also 'considered the possibility of a coltmbian class sanctuary
in estuaries in either Washington or Northerm Californiz. ' Both -

states were contacted concerning the status of their efforts. Neither '.._'- .

state has made applicaticn for a sanctuary at this date. Although .
both states contain suitable sanctuary candidates, it would appear as j;f,
if neither bhas an area. similar in nature to the South Slough type of -- -
estuary which is equally as suitable for sanctuary desigoation.

B. Alternative boundaries for this sanntnary '~'-:' ~,~._,';,;__i f;?{} .

The_citizen -effort originating in the-summer of 1971 was designed to )
protect the South Slough estuary itself. The inftial concerns were - '
thus directed at maintaining water quality. By the time of the public
hearing in December 1971, which finalized the report to the Coos County
Planning Commission, it was realized that in order.to adequately protect.
the estuary a strip of land surrounding the Slough would be necessary -
as a buffer. At the December hearing, .the public approved a plan for
protecting a one-fourth mile wide strip of land around South Slough

in addition to the waters of the Slough itself.

This proposal, which was made prior to the passage of the Coastal Zone
Management Act and before there was serious hope for'acquisition of
the land, was based on three major objectives: _ _

1. Afforﬂ protection to water quality and uildlife values
of the Slough itself;
- 2. Present minimal "taking of private properties - whether
by zoning controls or by compensation to reluctant sellers; and
3. Adequately preserve the visual wilderness characteristics
of the_area. . i _?h,‘_ - TN . RS
During the meetings and hearings which fnllowed, based primarily on the . .
. idea of controlling the land through znning_anthority, this specific_;
proposal received widespread support. _ Lo
. When the. state began to develop the applicaticn to OCZM to designate _
and acquire South Slough as an estuarine sanctuary, it reassessed this
choice of boundaries. Its considerations ranged from protection of
the estuary but no acquisition of land (protection largely through zoning)
to acquisition of the entire 26 square mile watershed which empties
into South Slough. Specific criteria which the state considered
.included the degree to which the area approximated a natural ecological
¥>umit' existing conflicting uses; the degree to which the sanctuary
would be affected by stresses from ocutside its boundaries; cost; and
feasibility. It was obvious, for example, that it was both unfeasible
from a cost basis and undesirable in terms of existing uses to acquire
the entire watershed. At the other extreme the no acquisition choice
was not felt to afford sufficient protection.

Y
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k ,l Because of the strong local support, special comnsidération was given to
i the choice of acquiring the one~fourth mile wide buffer strip. With

ti | however, it became apparent that this altermative was umsuitable
for two reasoms: First, it was not a feasible boundary in a legal or
geographic sense. Short of an accurate survey to determine the exact
location of mean high tide (the edge of state owned lands) and amother
complete survey to measure in one-fourth mile- from this line, this line
could not be located. The costs of the surveyed line, necessary .for
"land acquisitien,-would have equalled a: major share of the acquisition
cost itself, and the determination of the line would have been very time
ccnsming.

Ld

| Second, it was decided that a more appropriate boundary should better -
l reflect natural features. An arbitrary determination would not reflect -
the natural processes or relationships which were essential for main-
- tepance of a healthy system. An appropriate boundary could both provide
l - an adequate buffer and, by creating a barrier to external stresses, protect
_ the ecosystem from degrading influences originating outside of the
+’ ' ganetuary itself. . .
I While considen.ng the choice of the boundary itself, concern arose
gbout .control of the 'lands and waters outside of the sanctuary. Although
I proper selection of .the boundary would reduce the impact of extermal
land and water uses and stresses originating outside of the sanctuary.
on the sanctuary itself, there would always be a boundary permitting
some degree of interaction. The potential threats and availability of
l qﬁ 1ssary controls would therefore affect the choice of boundaries. .
The primary potential threats to. ' the sanctuary which are perceived . .
are impacts from timber harvest and from residential development on
l adjacent lands and upstream in the watershed, and from water pollutiou
-occurring along lower South Slough and being introduced by tidal '
exchange. These problems were discussed with appropriate state
I agencies, and it was concluded that existing controls or authority -
. 4ncluding local zcaing (the proposed zoning ordinances would preclude
~ intense development around the sanctuary), strict enforcement and
- monitoring of the State Forest Practices Act of 197} (which would
control the adverse impacts of logging), and the state water non-
degradation clause (to be monitored and enforced by the Oregom
Department of Environmental Quality) - would provide adequate control
to protect the sanctuary if the boundaries themselves were wisely
chosen and reflected the natural system.

N
l Using the above criteria and a series of specially prepared maps and
_ overlays, which represented both natural (e.g. slope, erosion potential,
B timber type, soil capabilities) and cultural (e.g. ownership patterns,
I' tax value, visual irpact) features, the boundaries of this proposal were
developed. The original one-fourth mile buffer concept was relocated
westward to the crest of a slight ridge, marked by Seven Devils Road.
I -‘This ridge will provide protection from water related stresses originating
%vond the boundary, and acquisition to the road will remeve the pressures

deiated with potential development.
4
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The southern and easpern boundaries were enlarged slightly in order to -
provide desired protection to. streambeds, wetlands, and other :
physiographic features. These new boundaries include about twice as
much uplands, at twice the estimated cost, of the original ome-fourth

(j dle wide buffer strip proposal. Although this may present new problems,

especially in funding and possibly in conflicts with present land owners,

- this boundary seems to offer a solution which optimizes the factors of

!

cost, ecosystem considerations, sanotuaty viability, avoidance of
conflice, and feasibility. .

C. Alternative management prograne-

The determination of the management policy, especially the selection of
- compatible useg, the types of research, the prohibition of conflicting
uses, and the choice of management agency is another issue involving
nany alternatives.

The original objective which rallied local support was the maintenance
of water quality in and the productivity and wildernmess characteristics
of the South Slough estuary. As the application for comsideration as

a candidate in the estuarine sanctuary program was developed, this
objective was expanded to ensure the permanent protection of the area
for use as a natural field laboratory for scientists and students to
provide information relevant to coastal zcme management decision-making.
Other uses, which would not alter the mature of the ecosystem and which
were compatible with this primary objective, would be permitted.

_Some consideration was given to prohibiting all except scientific and
ducational uses of the area and resources within the sanctuary.. However, -
“poth the State of Oregon and the OCZM have 'a sincere desire for multi- -
purpose use of the sanctuary area consistent with the primary objectives.- g
-Such restriction of low level recreational.use would appear both - o

unnecessary and contrary to the guidelines for the Estuarine Sanctuary
Program. The management program will always remain somewhat open. The .
~impact of different uses will be continually assessed, and controlled,

- regulated or prihibited as necessary. It is anticipated that low

intensity recreational uses such as boating, fishing, hunting and
hiking will be permitted, but that in general the expansion of commercial
enterprises will not.

Detailed consideration was given to the problems associated with two
commercial uses: timber harvest and oyster farming. Because of the
great importance of the timber industry in the local economy, the
question was raised whether, if carefully regulated, the harvesting

of timber might be permitted within the sanctuary boundaries. Suggested

~ regulations included the requirement for a buffer between the harvest

operation and the estuvary, prohibition of clearcut techniques, additional
requirements for prompt reforestation, and restrictions on the use of
pesticides and fertilizers. Only after careful consideration of ‘the

. terrain, slope, erosion potential and aesthetic impact, was it determined

that timber harvest would be incompatible with the sanctuary ocbjective.
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Because of comments received as a result of the draft Environmental Impact -
Statement, the State of Oregon and the OCZM carefully reassessed the Ll
boundary and the timber harvest prohibition. ' A "two-tiered" management . -
scheme, in which timber harvest would be prohibited within an inmer

buffer area, but controllad harvest would be permitted in the outer
periphery of the sanctuary, was specifically considered. Such harvest
would be subject to strict regulations designed to control impact on the |
estuarine ecosystem; examples of possible controls included restrictians ’

auch as:
&) Selective cutting only; no clearcutting _
b) No use of pesticides, herbicides; or fertilizers

¢) No construction of roads or skid trails; removal of
timber by balloon or helicopter; or, alternatlvely,
ro use of mechanized equipment

d) Harvest only during specified periods to avoid inter-
ference with critical stages of wildlife life-cycles

e) Immediate reforestation and soil stabili{zatiom ~ =~ _

£) Prohibition on logging on steep slopes, or in wetlands, or
in. tbe IOO-year flocdplain .-

8) Extensive baseline studies, mnnitoring and fallowhup studies
would be required for each ac:ivity, and vould be Eunded
by the harves:ing agency ; L o

~

The continua:icn of timber harvest within a:.least-part of the sanctuary

-boundaries wouw'.. enable some tax return to be provided to Coos County, and . .

might permit a trade of privately owned lands held by .timber interests
within the sanctuary for state owned forest lands in other parts of Coos _
Courty. (The state agencies involved way not permit such a trade =~ = .
unless timber harvest would be permitted within the sanctuary.) -

After thoughtful.consideration, the "two-tiered” manﬁgement alternative was
rejected aad the prohibition on timber harvest was retained. The
decision was based on the following consideratioms:

a) If a sanctuary is created, the use as a control will be a
primary objective. Such use demands that the sanctuary remain
as natural as feasible. In order to test for the effects of
logging or other activities, one area must be provided

where such activities do not occur. The proposed sanctuary,
then, would serve as a control or base against which the
i{mpacts of logging in other areas might be determined.

Cnly through such comparative studies can an actual assessment
be made. While it is true that South Slough has remained a
fairly productive unit, this does not mean logging has had

no impact; there is no way of telling what ifs condition or
productivity might be today because there has been no scientific

control.

<F
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B) The necessary management restrictions-were so severe that,
-in reality, harvest would be economically infeasible; the
harvest potential would be illusory._'

c¢) The prohibition of timber harvest wﬁuld ﬁe a cleéner
management policy, easier to administer and less open to
misinterpretation in the future.

d) There was overvhelming public and competent scientific
support for the enlarged boundaries and proposed management
policies, including the prohibition on :1mber hazvest at the
public hearing on June 3, 1974.

Timber harvest iu the remainder of the waﬁershed would continue. Such

. - harvest would be under the regulation of the Oregon Forest Practices

Act of 1971. Vigorous monitoring and enforcemeant of this Act should
provide necessary protection from logging practices outside of the
sanctuary. Additional controls might be implemented by the state or
local government if necessary to maintain water quality in South Slough.

~ As indicated earlier (page 8) the problems associated with oyster farming
-also required special attention. In contrast to timber harvesting, oyster
" production in Oregon is very restricted, and South Slough is ome of the
few areas with a high potential for growing oysters. Because of salinity
levels, only a small portion of ‘the proposed sanctuary is suitable for
oyster production. Consideration was given to permitting oyster
culture without special restrictions; permittiag such culture but _
with special restrictions; and prohibiting oyster culture altogether.’
Because of .the very restricted oystar culture potential in Oregon, involved
.state resource agencies argued strongly that such activity should be

»" - permitted to continwe subject to controls necassary to protect the

sanctuary. After careful consideration of the potential impact of oyster
farming on the sanctuary (especially the impact cf eelgrass beds, the

.. aesthetic impact, and the prssible spatial.competition with other use-s)
it was decided that low infemsity oyster farming, restricted to stake
culture in limited and defined areas, would be permitted so long as
future research did nof reveal any significant adverse impact oun the
estuary. -

In considering the types of research appropriate within the sanctuary,
.the state has again referred to the objective of ensuring the long-

term protection and use of the South Slough estuary as a natural field
laboratory. Although a valid need exists for manipulative research
wherein the impact of alterations and pertubaticns on estuarine

systems are assessed, the state feels such research is not compatible
with the long-term objectives of the sanctuary program. Further,
insofar as ample opportunities exist to study disturbed estuarine
ecosystems in other areas, a sanctuary is not recessary for this purpose.
Consequently, manipulative or destructive research will not be permitted
within the sanctuary. Its major research benefits-will derive from
long-term studies of ecological relaticmships within 2n undisturbed
area, and from its use as a natural control agaiist which the impacts

of man-induced stresses on other systems can be compared.
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The choice of a mnagement program also involved many options. A
variety of agencies, including the Oregon Fish Coumission, State
Land Board, and wmiversity system, were considered. It was decided,

&4

however, that no single agency had the required array of expertise and

authority to assure proper umanagement capability. It was also desired
that the management agency coutain an-assurance of stability and
continuity, and £reedom from political overtones.

With the cooperation of many agencies, the state ultimately chose
& management team to direct and administer the program at the state
level. The team would consist of a representative from the Oregon

. Fish Commission, Wildlife Commission, Department of Environmental

Quality, Division of State Lands, Department of Forestry, Natural
Areas Committee, the University of Qregon Institute of Marine Biology
‘and Coos County, with a representative from NOAA's Office of Coastal

Zonme Management sitting as a non-voting member. These representatives

would be carefully chosen for their technical abilities. The
variety of persons involved would ensure a wide range of resource and
research expertise and would provide a long-term perspective and

continuity to the program.

D. Alternative methods for protection

Two alternatives were considered to protect the South Slough estuary

" zoning and acquisition. Zoning controls were first recommended by
.the Citizens Advisory Committee in comsultation with the Coos County

Planning Commission, and specific zoning classificatioms designed to
protect the slough were developed and recommended, at least on an
interim basis. - However, it became apparent that zoning controls

sufficlent to protect the estuary were so stringent that the “taking"
- issue arose: could landowners be denied virtually all use of their

land without compensation? Subsequently the county agencies, while
supporting the sanctuary proposal, urged that remedies be sought

~ to provide coraensation to oumers of property within the protected or

preserved areas.

Some concern was also raised whether zoning would provide the necessary
long~term assurance of protection that was desired. Although a recent
Oregon Supreme Court decision (Fasano v. Washington County) places

an increased burden upon the petitioner to demonstrate the significant
public benefits of proposed zoning changes, it was determined that a
more equitable solution to the landowner, and a more permanent assurance
of protection, could be provided through acquisition of at least those
lands of critical importance in the protection of South Slough. How-
ever, to reduce the overall costs of the program, acquisitior will be
restricted to just the essential lands, and adjoining lands beyond

"them would be regulated by less restrictive zoning and other land use

controls.



Afeer the decision was made to acquire Ehosé lands mecessary to protect .
the estuary, a variety of possible sources of funding were examined. R
In August, 1972, the Coos County Plamning and Programming Department

" inttiated contacts with the Oregon Coastal Conservation and Development

mmission requesting assistance in preserving and protecting South
‘Blough; a sixilar request for assistance was transmitted to The
Bature Conservancy in November, 1972. In the same wonth the Planning
and Programming Department contacted Congressman John Dellemback,
requesting information concerning the then newly enacted Coastal Zone
Management Act. As the proposal continued to progress, from local
citizens, to county agencies, to the state, potential sources of

" - funding were continuously 1nvestigated. At one or more times these
sources included:

- a) Local acquisition o . _ '
“'B) State acquisition : ' R A
¢) Federal actuisition

i) Pittman-Roberts Fund
11) Dingell-Johnson Act
111) Migratory Bird Conservatiom Act
iv) Endangered Species Act
~ v) Land and Water Conservation Fund T
. wi) Estuarine Sanctuary Program J
' d) Private Funds '

Although :he County endorsed the eoncept of acquisiticn of lands to be
controlled around the estuary and at one time offered to trade 80 acres
of lands, or the proceeds from their sale (estimated value $80,000 to 120,000)
(‘ ‘or privately held lands within the protected zone, it determined that it
- was not capable of providing the financial resources required to acquire

.the land. °

the primary authority for state ac:ion to preserve the sanctuary for the
_purposes desired would be the Oregenm Natural Area Preserves Act of _
1973. This Act, however, requires that such natural areas already be in'
state ownership, or be acquired without the expenditure of state funds.
Other state land acquisition programs were not entirely compatible with
the purposes intended for the area, as most heavily emphasized recrea-
tional use. In addition, a number of state parks already exist in the

immediate area.

The Oregon Wildlife Commission received almost $2,500,000 this year from
Pittman-Roberts and Dinpell-Johmnson Funds, and has largely utilized the
funds for vital fish and wildlife habitat enhancement and research pro-
~grams. For the biennium ending July 1, 1975, only $150,000 of the

Dingell-Johnson funds and none of the Pittman-Roberts funds were budgeted
for land acquisition. The objectives of the Migratory Bird Comservation
Fund, which is apportioned nationally for the purchase of Federal migratory
bird sanctuaries, differ significantly from the intended purpose of the
South Slough area. The Endangered Species Act also differs in purpose,
and funding for the Act has not to date been released. Land and

- Water Conservation Act funds for the state have been greatly

(‘ reduced; and are almost totally committed to ongoing major acquisition
prograns such as the Willamette Valley Greenway project. Again, the
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conflict between the emphasis within the Land and Water Conservation Act
upon lands for recreational uses and the intended purposes of this .
sanctuary, and the existing abundance of state and Federal recreational
areas in the vicinity of Coos Bay,raises questions concerning its appro-
priateness here. .

—

In contrast, consideration of the funding status and the objectives .of
:the Estuarine Sanctuary Program of the Coastal Zone Management Act
indicated it would be a highly appropriate source for this proposal.

The Nature Conservancy has also expressed an interest in and willingness
to help protect and preserve the South Slough, and has apparently made
a comnitment to assist the state ralse its share of the matching funds.
It, too, however, was unable to acquire the entire parcel by itself.

Consideration was also given to designating South Slough a marine
sanctuary under Federal authority pursuant to Title III of the Marine
Protection, Research and Sanctuaries Act (PL 92-532), rather than an
estuarine sanctuary as proposed. A maripe sanctuary could provide

« the same or broader objectives and purposes for the area and its uses,
and could be effected by Federal proclamation with the concurrence of the

" Governor; basically it would be a Federal action, under the Department

of Commerce, rather than a state action. .

However, the marine sanctuary authority is limited to tidal waters,

— and does not extend landward to include adjacent uplands; nor does it

include any provision -for funds for acquisition of land. Therefore, C o,
. although offering nominal protection to the estuarine water body, _
it would not pruvide the control of land uses necessary to prevent
adverse impact on the estuarine ecosystem. Because no acquisition
of uplands would be involved, and control would still be dependent
upon zoning, there would also be no rel'ef for the concern over the

Ytaking" issue.

-

E. " Alternative courses of action for the Office of Coastal Zone Managewent

Because the estuarine sanctuary program is basically one of Federal
response to state initiatives, the alternatives for Federal action are

" " Iimited. The Office of Coastal Zome Management can accept the appli-

cation as presented or after modification, awarding a grant in either
case; or refuse to. accept the application and decline the grant. OCZM
‘has worked closely with the State of Oregon since it first indicated
 {nterest. in the estuarine sanctuary program, and that Office's input
has caused some modification of the proposal. The option remains,
however, whether to award, delay or refuse the grant.

Delay of the grant would permit other states within the Columbian
classification (Washington and northern California) to develop
estuarine sanctuary proposals for submission to NOAA. However, the
" states are not in direct competition for designation of a single
sanctuary and- the award of a grant does not preclude other grants in
the same region. Delay of the grant would also permit the potential
<or further destruction of the estuvarine area, the development of
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incompatible uses and conflicts where no significant omes now exist,

and the inflation of land values. _ .

Unless the application lacked merit, the outright refusal to award a :
grant would serve no purpose. Indeed, in view of the widely acknowledged
need for such a program (see, for example, the National Estuary Study, :
1970, and Ketchum, 1972), such action would be contrary to the public © .
interest. After careful comsideration, OCZM determined that the S
proposed sanctuary is an appropriate natural unit representative of the R
Columbian class of estuaries, and that the management and research :
policies reflect the intention of the estuarine sanctuary program.

The State of Oregon was one of the first three states to receive a
progran development grant (Section 305) and is now moving swiftly to

" develop its management program. The state is expecting to begin

implementation of its management program within 12 to 18 months.
Because of this, Oregon is in a position to fully utilize am estuarine
sanctuary; the research results it may produce would contribute greatly
to the timely completion of the state task.

-7
¥ N
PROBABLJ/ADVERSE ENVIROMMENTAL EFFECTS WHICH CANNOT BE AVOIDED

There are three potential adyerée environmental impacts which may not
be avoidable. These are the loss of resource use, restrictions on
land and water use, and loss of tax revenues. :

As indicated earlier, the prohibition omr timber harvest within the
sanctuary boundaries will reduce the yield of that resource within .
Coos County. About two-thirds of the land within the proposed sanctuary
boundaries might be classified as timber producing lands, although not
all are suitable for harvest. Most of the timber has already been

logged on one or mdre occasions, and much of it is immature reforestation.
Timber harvesting occurs only sporadically within the proposed sanctuary
boundaries, and is not a continued or large-scale operation. Through

the acquisition of their lands, landowners would be compensated for the
property loss.

Some restrictions will also be Pplaced on land and water use within the
sanctuary. Because of the very scarce use which the area now receives,

"this is expected to be a minimal impact; however, the potential for

intense use of the sanctuary lands and waters will be reduced.

Low intensity recreational uses such as now occur would be permitted

to continue, but intensified use, such as might occur with a commercial
camping ground or park, would be restricted. The use of motorized

- vessels in the sanctuary would be prohibited. -



To lessen the adverse impact of use restrictioms, special effort has
bean given to accommodate those uses which now occur and which would
be compatible or would not affect the intended objectives of the
sanctuary. Thus the existing grazing farms at the south end of the
Slough, and the residential uses along the western boundary would be

. permitted to continue at existing levels. Oyster farming may also
continue under controlled conditioms. .

As discussed earlier, the public acquisition of the proposed sanctﬁary
lands will remove about 3,500 acres of land from the County tax rolls.
This land, which has an assessed evaluation of approximately $560,000,

contributes about 0.2% of the tax-generated revenues of six taxing
districts.

RELATIONSHIP BETWEEN LOCAL SHORT-TERM USES OF THE ENVIRONMENT AND THE
MATNTENANCE AND ENHANCEMENT OF LONG~TERM PRODUCTIVITY

While designation of the proposed estuarine sanctuary would restrict

. local, short-term uses of the environment, it will also provide long-

term assyrance rhat the natural resources and benefits of the area will

- be available for future use and enjoyment. Without sanctuary designationm,

intense short~-term uses and gain, such as provided by intense aqua-
culture or residential development, might be realized. However, such
uses would most likely result in long-term restrictions on use and
benefit because of degradation of environmental factors. Without some
additional control, the traditional conflicts between estuarine users =~
residential, commercial, industrial and wildlife - could be expected

_to occur.

Over the long-term, the research derived from the estuarine sanctuary
will assist in the coastal zone management decision-~making process,
and will provide a basis for the wise use of the estuarine resources.
These results, which will apply to areas beyond the scope of South

Slough, will help avoid conflicts and mitigate adverse impacts caused
by use of the coastal zome.

By protecting the natural system, the proposed sanctuary would
directly contribute to the long~term maintenance of the environment.
By serving as 2 refuge and stock for living resources, the sanctuary
would provide a direct enmhancement of productivity. Long-term but
low level use could be made of the resource.
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IRREVOCAELE OR IRRETRIEVABLE COHHITHENIS OF RESOURCES THAT WOULD BE
INVOLVED IN THE PROPOSED ACTION SHOULD IT BE DMPLEMENTED .

Insofar as™the resources within the proposed sanctuary will be protected
and preserved, rather than destroyed or removed, there will be no :
actual irrecaoverable or irretrievable loss or commltment of resources
involved in this proposed action. However, as the intention of this
action is to provide the permanent protection of the estuary and adjacent
lends, In practice a limited amount of timber resources will be

temoved from direct commercial exploitation.

t

COﬁSULTAIION AND COORDINATION WITE OTHERS
A. Preparation of the Draft Envirommental Impact Statement
During preparation of the draft environmental impact statememt, information

.and comments on particular issues were requested from state-and local
persons and agencies familiar with the proposal, including individuals

. from the Office of the Governor, Oregon Division of State Lands, Oregon

Coastal Conservation and Development Commission, the Oregon Fish Commission,
the University of Oregon Institute of Marine Biology, the Coos Bay Port
Authority Estuarine Sanctuary Committee and The Nature Conservancy.

The draft document was also reviewed internally by the Department of
Commerce prior to release. "Pursuant to an agreement between the Fish
_&nd Wildlife Service, Bureau of Spott Fisheries and Wildlife, Department
of _the Interior, and the Office of Coastal Zone Management, NOAA, Department
. of Commetce, notice of the proposed action was transmitted to the Fish
eand Wildlife Service prior to development and.release of the Draft
Environmenta® Impact Statement. Favorable comments on the proposal

were received from that agency.
B. Coordination aﬁd Review of the Draft Environmental Impact Statement
and Preparation of the Final Impact Statement

- After the draft statement was prepared, copiles were distributed to interested
Federal, state and local governmental agencies and to the public. Infor-

 mation, comments and views on the draft statement as well as the proposed

action were solicited from all parties. In additiom, the Oregon Coastal
Conservation and Development Commission reproduced extra copies of the
draft statement, and circulated it to interested parties, including
property owners within the proposed sanctuary.

" A distribution list for the draft statement as distributed by the OCZM

is provided in the summary; responses were received from those marked
with an asterisk. Other persons or agencies submitting written comments
are also listed in the summary. A total of 23 letters of comments were
received by June 20, 1974. Copies of all written comments, and where
appropriate, their disposition or respomse, are included as Appendix 5
of this final statement. The originals of this correspondence are on
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. £ile at the Office pf Ccastal Zone Management.
-( *In addition, comments and advice on the proposed action and the adequacy -
l *.+of the draft stztenent were solicited from the public and any interested
| = »-+ parties at a Public Hearing held on June 3, 1974, at the Coos Bay Library,
| a. seo+-*Co0s Bay, Oregon. Notice of the public hearing was provided in the
I draft statement, and was further announced through both formal and
informal means. About 190 to 200 persons attended the meeting, and 44
persons presented statements for the record. Recordings of the hearing
I are on file in the 0ffice of Coastal Zone Management.
X

While in Oregon for the Public Hearing, representatives of the Office
of Coastal Zone Management met with the Coos Bay County Commissioners
-to discuss their interest in and concern about the proposed action.
: An effort was made by both the State.of Oregon representatives and
OCZM to address these concerns in the final statement.

The Oregon Coastal Conservation and Development Commission submitted the
application and the draft Environmental Impact Statement to the
~Oregon State Clearinghouse and to the Coos~Curry Council of Govermments
for review and comments. The responses of these two agencies are included
~in Appendix 5. : :

- Primarily at the request of the Coos-Curry Council of Governments, which
‘fndicated concern about the economic impact data in the draft statemert,
a special contract was awarded to provide a further assessment of the

(" possible economic impact of the proposed sanctuaty. The report of this

-~ study is presented in Appendix 4. _ o

l In addition, the Office of Coastal Zone Management solicited comments
and information f-om a variety of state agencies while revising the
draft statement. On most, but not all, occasions OCZM utilized the

l Oregon Coastal Censervation and Development Commission as the contact -

ke - for coordinating such comments and informe%ion. Agencies contacted
included the Office of the Govermor, Oregon Department of Environmental

l' Quality, Oregon Fish Commission, Department of Forestry, Oregon State
University, University of Oregon Institute of Marine Biology and various

. private citizens. .

All of the comments received by the Office of Coastal Zone Management
including those submitted at the Public Hearing have been considered in
the preparation of this Final Environmental Impact Statement. The draft
statement has been revised and much new additional information has been
fncluded. The Office of Coastal Zone Management wishes to express its
sincere appreciation for the many concerned individuals and ageuncies who
contributed comments and information.

i
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The majority of-the comments received were stromgly in favor of the

"~ proposed action. Major concerns submitted by more than two individuals

included (a) a desire for a more detailed statement of the management
policies and techniques; (b) the prohibirion of timber harvest within
the sanctuary boundaries; (c¢) the selection of the boundaries and desire.
to reduce the sanctuary to the minimum possible size; and (d) the
potential economic impact. Each of these sections have been sub-~ _ i
stantially enlarged and treated in greater detail. In addition, a copy
of the.draft special award conditions for the proposed sanctuary '
have been included (see the response to the National Audubon Society,

Appendix 5). This draft defines the objectives and management policy
for the sanctuary.

A few individuals apparently misunderstood the purpose of the land
acquisition and the nature of the use of the proposed sanctuary. The
Estuarine Sanctuary Program is intended to assure the long-term
protection of selected, representative estuarine ecosystems. The
‘intention of the program is not merely to preserve estuarine water
areas, but to protect the ecosystem for scientific and educational uses.
To attempt to preserve the water without the adjacent uplands, which
are an Integral part of the estuarine system, would be meaningless.
Because the two parts - land and water - are portions of the same
gystem, one cannot be studied, or protected, without the other.

4 ) '
In addition, the use of the sanctuary as a control is dependent upon
it remaining in its present or natural state. This is perhaps the
greatest benefit from, and reason to acquire, such areas. This use
is largely independent of past activities, but it is greatly dependent

upon maintenance of the natural system and freedom from preseat or
future man~induced impacts.

Copies of this final statement have been furnished to those individuals
and agencies who responded to the draft statement with written comments,
‘or who have requested the final statement. A notice of availability

of the Final Environmental Impact Statement has been made in the Federal
Register. .



APPENDIX 1
* COASTAL ZONE MANAGEMENT ACT OF
1972 (P.L.92-583)
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i ; " Public Law 92-583 . - . -
’ ' o . 92nd Congress, S, 3507 _ o
) . _ .. October 27, 1972.. : .
o P

{ (To extablish o untiunal petfey and develop a nativoal program for the munuge-
~ pwnt. benelicial uge, protectinn, and development of the land and water
. *“ pesourves of the Nation's coastal zones, and for other purposes.

Be it enucted by the Nenate ond IHouse of Reprexentatires of the
Cuited Statex of Amerien in Congreas axxembled. That the Act entitled Marine Re-
=An Act to provide for a comprehensive, long-runge, and coordinated sdurves and .
____national progrum in marine science, to establish a National Council on Enginesring
. T 3larine Resources and Engineering Development, and a Commission 2::'1:";;::
I : on Marine Science. Engineering und Resourres, and for other pur- mm; .
roses”™, approved June 17. 1966 (80 Stut. 20:3), as amended (33 U.S.C. i
: 101-1124), is further amended by adding ut the end thereof the fol- 80 Stat, 998
: l lowing new title: _ S 84 Stat, 865.

TITLE HI-MANAGEMENT OF THE COASTAL ZONE

STIORT TITLE

- Sec, 301, This.title may be cited as the “Coastal Zone Management
¥ Act of 19727,
CONGRESSIONAL FINDINGS -

Srx. 302, The Congress finds that— .

(s) There is a nutional interest in the effective management, bene-
ficial use, protection, and development of the coastal zone;

(b) The cuastal zone is rich in a variety of natural. commercial. ree-
reational. industriil, and esthetic resources of immediate and potential
value to the present and future well-being of the Nation;

(¢) The increasing and competing demands upon the lands and

- waters of our constal zone occasioned by population growth and eco-
o . nomic deve:opment, including requirements for industry, comimerce,
: " residentinl development, recreation. extraction of mineral resources
und fossil fuels, transportation and navigation, waste disposal, and har-
vesting of fish. shellfish, and other living marine resources, have
resulted in the loss of living marine resources, wildlife, nutrient-rich
areas, permunent and adverse changes to ecologicul systems, decreasing ‘
open space for public use, und shoreline erosion;
(d) The coastal zone. and the fish. shellfish. other living marine
resourves, and wildlife therein, are ecologrically frugiie and conse-

aae’ ) .
I quently extremcly vulneruble to destruction by man’s alterations;

————

(e) lm\)ortunt ecological, enltural, historic. and.esthetic values in
the coasta
bel¥ irretrievably damaged or lost; .

(£) Special natural and scenic characteristics are being damaged by
ill-planned development that threatens these values;

&) In light of competing demands and the urgent need to protect
and to give hizh prionty to natural systems in the coastal zone, pres-
ent state and local institutional arrangements for planning and regu-
Iating land and water.uses in such areas are inadequate; and

(h) The key to more effective protection and use of the land and
water resources of the constal zone is to encouraze the states to exercise
their full authority over the lands and waters in the coastal zone by
assisting the states. in cooperation with Federal and local governments
and other vitally affected interests, in developing land and water use
proerams for the coastal zone, including unified policies, criteria,
standards. methods, and processes for dealing with land and water
use dlecisions of more than local significance. .

zone which are essential to the well-being of all citizens are

TS T
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DECLARATION OF POLICY

" - Sec. 303. The (Congress finds and declares that it is the national
policy (a) to preserve, protect. develop, and swhere passible, to restore
or enhance, the resources of the Nations coastal zone for this and
succeediny prenerations, (b) toencourage and assist the states to exercise
effectively their responsibilities in the coastal zone through the devel-
opment and implementation of management programs to achieve wise
use of the land and water resources of the coustal zone giving full
consideration to ecological, cultural, historic, and esthetic values as
well as to needs for economic development. (¢) for all Federal agencies
enguged in programs affecting the coastal zone to cooperate and par-
ticipate with state and local governments and regional agencies in
effectuating the purposes of this-title, and (d) to encourage the par-

" ticipation of the public. of Federnl. state, and local governments and

of regional agencies in the development of coastal zone menagement
programs. With respect to implenientation of such managament pro-
grams, it is the national policy to encourage cooperation among the
various state and regional agencies including establishment of inter-
state and regional agreements, cooperative procedures, and joint action
particularly regarding environmental problems.

BEFINITIONS

Ser. 304. For the purposes of this title— :

(s) “Coustal zone™ means the coastal waters (including the lands
therein and thereunder) and the adjacent shorelands (including the
waters therein and thereunder), strongly influenced by each other and
in proximity to the shorelines of the several coastal states, and includes
transitional and intertidal areas, salt marshes, wetlands, and beaches.
The zone extends, in (ireat Lakes waters, to the international bound-
ary between the [ nited States and ('anada and. in other areas, seaward
to the outer limit of the nited States territorial sea. The zone extends
inland from the shorelines only to the extent necessary to control
shorelands, the uses of which have a direct and significant impact on
the coastal waters. Excluded from the coastal zone are lands the use
of which is by law subject solcly to the discretion of or which is held in
trust by the Federal tiovernment, itz ofticers or agents.

(b) *#*Coastal waters” means (1) in the Great [.akes area, the waters
within the territorial jurisdiction of the United States consisting of
the Great Lakes, their connecting waters, harbors, roadsteads, and
estuary-type +reas such as hays, shallows. and marshes and (2) in
other areas, those waters, adjacent to the shorelines, which contain a
measurable quantity or percentage of sea water, including, but not
Jimited to, sounds, bays, lagoons. buyous, ponds, and estuaries.

(c) “Coastal state” means a state of the United States in, or bor-
dering on, the Atlantie, Pacific, or Arctic Ocean, the Gulf of Mexico,
Long Island Sound. or one or more of the Great Lakes. For the pur-
Yoses of this title, the term also includes Puerto Rico, the Virgin

slands, Guam, and American Samoa,

, (d) “Estuary™ means that part of a river or stream or other body
of water having unimpaired connection with the open sea. where the
sea water is measurably diluted with fresh water derived from land
drainage. The term includes estuary-type areas of the Great Lakes.

(e) “Estuarine sanctuary” menans a research area which may include
sny part or all of an estuary, adjoining transitional areas, and adja-
cent uplands, constituting to the extent feasible a natural unit. set
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aside to provide scientists and students the opportunity to examine
over a period of time the ecological relationships within the area.
tl; “Secretary” means the Secretary of Commerce. ] N
“Management program” includes, but is not limited to, a com- - -

prehensive statement in words, maps, illustrations, or other media of
communication, prepared and adopted by the state in accordance with
the provisions of this title, setting forth objectives, policies, and stand-
ards to guide public and private uses of lands and waters in the coastal

(h) “Water use™ means activities which are conducted in or on the
water; but does not mean or include the establishinent of any water
_quality standard or criteria or the regulation of the discharge or runoff
of water pollutants except the standards, eriteria, or regulations which
are incorporated in any program as required by the provisions of
section 307({).

(i) “Land use” means activities which are conducted in or on the
shorelands within the coastal zone, subject to the requirements out-
lined in section 307(g). .

e e e e e AT

!

MANACEMENT FROGRAM DEVELOPMENT CGRANTS

Szc. 305. (2) The Secretary is authorized to make annual grants to
any coastal state for the purpose of assisting in the development of u
management program for the land and water resources of its coastal -
zone.
(b) Such management program shall include:
. (1) an identification of the boundaries of the coastal zone sub-
1= ject tothe management program;
- - (2) & definition of what shall constitute permissible land and
: - water uses within the coasta] zone which have a direct and signifi-
eant impact on the coastal waters:
(8) an inventory and designation of areas of particular con-
- cern within the constal zone;
£ (4) an identification of the means by which the state proposes
to exert control over the land and water uses referred to in para-
- - graph (2) of this subsection, including a listing of relevant con- '
: stitutional provisions, legislative enactments, regulations, and
judicia® decisicns; : )

95) broad guidelines on priority of uses in particular areas.
including specifically those uses of lowest prionty;

(6) a description of the organizational structure proposed to
implement the mansgement Frogram, ir-cluding the responsibili-
ties and interrelationships of local, areawide, state, regional, and
interstate agencies in the management process.

(c) The grants shall not exceed 6625 per centum of the costs of the Limitation,
rogram in any one year and no state shall be eligible to receive more .
than three annual grants pursuant to this section. Federnl funds
received from other sources shell not be used to match such grants. In
order to qualify for grants under this section, the state must reasonably
demonserate to the satisfaction of the Secretary that such grants will
be used to develop a management program consistent with the require.
. meuts set forth in section 306 of this title. After making the initial
grant to & ceastal state, no subsequent grant shall be made under this
section unless the Secretary finds that the state is satisfactorily devel.
oping such management program.
. (d) Upon completion of the development of the stnte’s management
program, the state shall submit such program to the Secretary for

&
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Crarts,
sllscation,

review and approval pursuant to the provisions of section 306 of this -
title, or such other action as he deems necessary. On final approval of
such program by the Secretary, the state’s eligibility for further linmts .
under this section shall terminate, and the state shall be eligible for
grants under section 306 of this title. .

(e) Grants under this section shall be allocated to the states based
on rules and regulations promulguted by the Secretary: Provided,
however, That no management program development grant under this
section shali be made in excess of 10 per centum nor less than 1 per

~~ ..centum of the total amount appropriated to carry out the purposes of *

80 Stat, 1262;
82 Stat, 208,

42 USC 3334,

Expirution
date,

Limitation,

Allocation,

Program

requirorents,

this section. ) . L

(fP Grants or portions thercof not obligated by a state chiring the

year for which they were first authorized to be obligated by the

state, or during the fiscal year immediately following, shall revert to
the Secretary. and shall be added by him to the funds avajlable for
grants under this section. o

(g) With the approval of the Secretary, the state may allocate to a
locas government, to an areawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, to a regional agency, or to an interstate agency, a portion of the
grant under this section, for the purpose of carrying out the provi-
sions of this section.

(h) The authority to make grants under this section shall expire an

" June 30,1977,

ADMINISTRATIVE GRANTS

Sec. 306. (a) The Secretary is authorized to make annual grﬁnts to

- any coastal state for not more than 6635 per centum of the costs of

administering the state’s management program, if he approves such

- program in accordance with subsection (c) hereof. Federal funds
- recelved from other sources shall not be used to pay the state's share

- “of costs.

(b) Such grants shall be allocated to the states with approved pro-
ms based on rules and regulations promulgated by the Secretary
which shall take into account the extent and nature of the shoreline
and area covered by the plan, population of the area, and other rele-
vant factors: Provided. however, That no annual administrative grant
nnder this section shall be matde in excess of 10 per centum nor lessthan
1 per centum of the total amount appropriated to carry out the pur-
of this section.

(¢) Prior to granting approval of a management program submitted

by a coastal state, the Secretary shall find that:
(1) Thestate has developed and adopted a management program for
its coastal zone in accordance with rules and regulations promulgated
. by the Secretary, after notice, and with the opportunity of full partici-
pation by relevant Federal agencies, state agencies, local governments,
reggonal organizations, ?ort authorities, and other interested parties,
public and private, which is adequate to carry ont the purposes of this
title and is consistent with the policy declared in section 303 of this

 title.

(2) The state has:

(A) coordinated its program with local. areawide, and inter-
state plans n})plicahle to areas within the coastal zone existing on
January 1 of the year in which the state’s management program
is submitted to the Secrctary, which plans have been developed
by a locul government, an areawide agencey designated pursuant to
regulations established under section 201 of the Demonstration
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Cities and Metropolitan Development Act of 1966, a regional 80 Stat, 1262;

agency, or an interstate agency ; and . R 82 Stat, 203,
(B) established an effective mechanism for continuing con- 42 USC 3334,

sultation and coordination between the management ngency desig-

nated pursuant to paragraph (3) of this subsection and with local

.governments, interstate agencies, regional agencies. and areawide

agencies within the coastal zone to assure the full participation

. of such local governmerits and agencies in-carrying out the pur- .

poses of this title. :

(3) The state has held public hearings in the development of the
management program, .

(4) The management program and any changes thereto have been
reviewed and appiroved by the (Governor. '

(5) The Governor of the state has designated a single agency to
receive and administer the grants for implementing the management  °
progmm required under patagraph (1) of this subsection.

. (6) The state is orgnized to implement the management program

, . uired under paragraph (1) of this subsection. .

‘ 7) The state has the authorities necessary to implement the pro-
gram, including the authority required under subsection (d) of this
section.

(8) The management program provides for adequate considerntion
of the national interest involved in the siting of facilities necessary-
to meet requirements which are ather than local in nature.

(9) The management program makes provision for procedures
whereby specific areas may be designuted for the purpose of preserv-
ing or restoring them for their conservation, recreational, ecological,
or esthetic values. .

(d) Prior to granting approval of the management program, the-
Secretary shall ind that the state, acting through its chosen agency or
agencies,-including local governments, areawide agencies desigmated
under section 204 of the Demonstration Cities and Metropolitan
Development Act of 1066, regional agencies, or interstate agencies. has
authority for the management of the coastal zone in accordance with
the management program. Such guthority shall include power—

(1) to administer land and water use regulations, control devel-
. opment in order to ensure compliance with the management pro-
gram, and to resolve conflicts among compet ing uses: and
(2) to acquire fee simpic and less than fee simple interests in
lands, waters, and other property through condemuation or other
means when necessary to ncllievc conformance with the manage-
ment program.

(e) Prior to granting approval, the Secretary shall also find that

~ tho program provides:
1) for any one or n combination of the following general tech-
niques for control of land and water uses within the coastal zone;
(A) State establishment of criteria and standards for local
implementation. subject to administrative review and enforce-

[ .. .
°

~

. . .
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“
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s ment of compliance;
- & . (B) Dircct state land and water use planning and regula-
tion:or :

(C) State administrative review for consistency with the
management program of all development plans, projects, or
Jand and water use regulations. including exceptions and
.- . variances thereto. proposed by any state or local authority or
private develaper, with power to approve or disapprove after
' public notice and an opportunity for hearings.
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('.? for o mcthed of assuring that loent land and water use
regulutions within the eoastal zone do not anreasonably restrict
oreselude lnnd und water nes of regional benelit.

(f) With the approval of the Secretary, a state may allocate to a
local government, an arcawide ageney desigmated nmfcr section 2AH
of the Demaonstration Cities and Metropolitan Development Act of
1966, & regsional ageney. or an interstate agency, « portion of the grant
under this section for the purpose of currying out the provisions of this
section: Lrocidrd. That such allocation shall not relieve the state of
the responsibility for ensuring that any funds so allocated are applied
in furtherance of such state’s approval managenent program.

—{g) The state shall be nuthorized to amend the management pro-
gram. The madifiention shall be in uccordance with the procedures
required under subsection () of this section. Any amsendment ot
mudification of the program must be approved by the Secretary before
additional administrative grants are made to the state under the pro-

.. gramas nmended. .

(h) At the discretion of the state amd with the approval of the
Secretary, a management program nty be developed and adopted in -
sepments so that immedliate attention may be devoted to those areas
within the constal zone which most urgently need mansgement pro-
grams: Provided. That the state aclequately provides for the ultimate
coordination of the various serments of the management program into
a single unified program and that the unitied program will be comn-
pletedt as soon as 1s reasonably practicable.

INTFRAGEXNCY COORDINATION AND COMI'ERATION

Sec. 307 (2) In carrying ont his functions and responsibilities
under this title, the Seervtary shall consult with, cooperate with, and.
to the maximum extent practicable, coordinate his activities with
other interssted Federal iyrencies.

- {b) The Secretary shall not approve the management program sub-
mitted by a state pursunant to seetion 306 undess the views of Federal
agencies principally affected by such progrum have been adeguately
consilered. In care of serions disugreement letween any Federal
sgeney and the state in the development of the program the Seere-
tary. in cooperation with the Executive Office of the President. shall
seek to mediate the differences.

(e} (1) Each Federal ageney condaeting or supporting activities
directly affecting the constal zone shall conduet or support those
activities in a manner which is. ta the maximum extent practicable.
consistent with approved state management programs.

(2) Any Federnl ageney which shall undertake any development
project in the coastal zone of a state shall insure that the project is,
to the maximum extent practicable, consistent with approved state
management progrims.

{3) After hnal approval by the Secrvtary of a state’s management
progrun. any appheant for a required Federal license or permit to
conduet an activity afeeting land or water uses in the constul zone of
that state shall provide in the applieation to the livensing or permit-
ting ageney a certifiention that the proposed activity eomplies with
the state’s approved program and that such activity will be conducted
in a manner consistent with the program. At the same time, the appli-
eant shall furnizh to the state or its designmied ageney a copy of
the certitication. with all necessary information and data. Each eoastal
gtute shall establish proeedures for publie natiee in the case of all such
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eertifications and. to the extent it deems appropriate, procedures for
public hearings in connection therewith. At the earliest practicable
time, the state or its designated agency shall notify the Federal agency

“eoncerned that the state concurs with or objects to the applicant’s

certificntion. 1f the stute or its designated agency fails to furnish the
required natification within six months after receipt of its copy of the
applicant’s certificution, the state's concurrence with the certification
uKnll be conclusively presumed. No license or permit shall be granted
by the Federal agency nntil the state or its designated agency has con-

Notifisatlion,

curred with the applicant’s certification or until, by the state’s failure .

to act. the concurrence is conclusively presumed. unless the Secretary,
an his own initiative or upon appeal by the applicant. finds. after pro-
viding a reasonable opportunity for detailed comments from the Fed-
eral ageney involved and from the state, that the activity is consistent
with the objectives of this title or is otherwise necessary in the interest
of national security. _ '

" (d) State and loeal governments submitting applications for Fed-

.eral assistance under other Federal programs atfecting the coastal zone

shall indicate the views of the appropriate state or local agency ss to
the relationship of such activities to the approved management pro-
gram for the coastal zone. Such applications shall be submitted and
coordinated in aceordance with the provisions of title IV of the Inter-
governmental Coorilination Act of 1968 (&2 Stat. 1098). Federal agen-
cies shell not.approve proposed projects that are inconsistent with a
coastal state’s management program, except upon a finding by the
Secretary that such project is consistent with the purposes of this title
or necessary in the interest of national security,

(e) Nothing in this title shall be construcd—

. (1) to diminish either Federal or state jurisdiction. responsi-

_ bility, or rights in the field of planning. development, or control

of water resources, submerged lands. or navigable waters; nor to
displace. supersede, limit. or modify any interstate compact or the
junisdiction or responsibility of any legally establislied joint or
common agency of two or more states or of two ar more states and
the Federal Government: nor to limit the authority of Congress
to authorize and fund projects; ’
(2) as superseding, modifying. or repealing existing laws appli-
cable to the varions Federal ngencies; nor to aflc ot the jurisdiction,
wers, or prerogatives of the International Joint Commission,
“nited States and Canada. the Permanent Engineering DBoard,
and the United States operating entity or entities established pur-
suant to the Columbia hiver Basin Treaty, signed at \\'nshington,
January 17, 1961. or the International Boundary and Water Com-
mission, United States and Mexico.

(f) Notwithistanding any other provision of this title, nothing in this
title shall in any way affect any requirement (1) established by the
Federal Water Pollution Control Act, as amended, or the Clean Air
Act, 8s amended, or (2) established by the Federal Government or by
any state or local government pursuant to such Acts. Such require-
ments shall be incorporated in any program developed pursuant to
this title and shall be the water pollution control and air pollution

-control requirements applicable to such program.

(g) When any state's coastal zone manazement program. submitted
for approval or proposed for modification pursuant to section 306 of
this title. includes requirements as to shorclands which also would be
subject to any Federally supported national land use program which
may be hercafter enacted, the Secretary, prior to approving such pro-

42 USC 4231,

Ante, p. 816.
81 Stat, 455;
84 Stat, 1676,
42 'SC 1857
nete,
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. ' zvam. shall obtain the concurrence of the Sevretary of the Interior, or

such other Federal official as may be designated to administer the

, - national Jund use program, with respect to that portion of the coastal
\ : zone management program atfecting such inland areas.

PUBLIC HEANRINGS

See. X, All public hearings required under this title must be
announced at least thirty days prior to the hearing date. .\t the time
of the annnuncewent, all agency muterials pertinent to the hearings,
including documents, studies, and other data, niust be made availuble

' : ! to the public for review ana study. As similar materials are ‘subse-
quently developed, they shall be made available to the public as they
hecome available tothe agency. '

L REVIEW OF PERFURMANCE

N Swxe. 9. (&) The Secretary shall conduct a continuing review of
! m the management programs of the coastal states and of the performance
"' of each state. ’ :
Financial (b) The Secretary shall have the anthority to terminate any financial
‘ . assistance, assistance extended wider section 306 and to withdraw any nuexpended
- termiration,  portion of such assistance if (1) he determines that the state is failing
. ' tn adhere to and is not justified in deviating from the program
. . approved by the Secretarv: and (2) the state has been given notice
: i of the proposed termination and withdrawal and given an opportunity
» . ~« to present evidence of adherence or justitication for aitering its
' o - program.
o : RECORDS
. Nee, 310, (a) Each recipient of a zrant under this title shall keep
sich records as the Secretary shall preseribe. including records whicn
N fully disclose the amount and disposition of the funds received under
© the grant. the total cost of the project or undertaking supplied by
) ; other sources. and such other reconds as will facilitate an eective

“ -~ - . :
' l . audit.
. . Audit, ~(b) The Secretary aml the Comntroller General of the U'nited
' ' States. or any of their duly aunthorized representatives. shall have
. acevss for the purpose of andit and examination to any books, docu-
g | ‘ ' ments, papers. and records of the recipient of the grant that are perti-
B
L]
'

nent to the determination that funds sranted are used in accordance

with this title.
( ADVISORY COMMITTER

l Sostal Zone Sk, 211 (a) The Neeretary is authorized and directed to establish
Manegerent a Coastal Zone Management Advisory Committee to advise, consult
hdvisory with, and make recommendatinns to the SRecretary on matters of policy

o5 Cormittes, eoneerning the enastal znne, Such committee shall be composed of not
s "’:"1‘ ::‘“"‘t’ mote than fifteen persons designated by the Seerotary and shall per-
BOrReYShIPe  form such functions and operate in such 3 manuer as the Secretary
may direct. The Secretary shall insure that the committee member-
ship as a group }uh‘.«‘s\'vi a broad range of experience and knowledge
relating ta problems involving management, nse, conservation, pro-
. tection. and development of enastal zone resaurces,
l Sorpensatisn, (Y Mombers af the committee who are nnt regular full-time
. travel exe --mplol\'ﬂ\s of the United States, while serving on the business of the
renses, eommittee, inclnding traveltime, may receive compensation at rates
' not exceeding $100 per diem; and while =0 serving away from their



N

Y

e — —

o~

Pl e

[

)

— T . O

s

A

e

Pl e = e T ars o

October 27, 1972 «9a /Pub. Law 92.583

liomes or regular pluces of business may be allowed travel expenses,
including per diem in lieu of subsistenee, as authorized by section
5703 of title 5, United States Code, for individuals in the Govern- 80 Stat. 499;
ment service employed intermittently. : 83 Stat, 190,

88 STAT, 1288

" ' ESTUARINEZ SANCTUARIES

Sec. 312. The Secretary, in accordance with rules and regulations Grants,
promulgated by him, is authorized to muke available to & coastal stats.
grants of up to 50 per centum of the costs of acquisition, development,
and operation of estuarine sanctuaries for the purpose of creating
natura] field laboratories to gather data and niake studies of the
natural and human processes occurring within the estuaries of the
coastal zone. The Federal share of the cost for each such sanctuary Federal share,
shall not exceed $2,000,000. No Federal funds received pursuant to
section 305 or section 306 shall be used for the purpose of this section.

ANNUAL REPORT

Sec. 313. (a) The Secretary shall prepare and submit to the Presi-
dent for transmitzal to the Congress not later than November 1 of each
year a report on the administration of this title for the preceding fiscal
year. The report shall include but not be restricted to (1) an identifi-
cation of the state programs approved pursuant to this title during
the preceding Federul fiscal year and a deseription of those programs;
(2) a listing of the states participating in the provisions of this title
and = description of the status of each state's programs and its accom-
plishments during the preceding Federal fiscal year; (3) an itemiza-
tion of the allocation of funds to the various coastal states and a
. breakdown of the major projects and areas on which these funds were

expended; (4) 2n identification of any state programs which have been
reviewed and disapproved or with respect to \\5xich grants have been
terminated under this title, and a statement of the rensons for such
action; (5) a listing of all activities and projects which, pursuant to
the provisions of subsection (c) or subsection (d) of section 307, are
not consistent with an applicable approved stute management pro-
gram: (6) a summary of the regulations issued by the Secretary or in
effect during the preceding Federal fiscal year; (7) a summary of a
coordinated national strategy and program for the Nation's coastal
zone including identification und discussion of Federal, regional, state
and local responsibilities and functions therein; (8) a summary of
outstanding problems arising in the administration of this title in
order of priority; and (9) such other information as may be appro-

riate.
P (b) The report required by subsection (a) shall contain such recom-
mendations for additional legislation as the Secretary deems necessary
to nchieve the objectives of this title and enhance its eflective operation.

RULES AND REGULATIONS

Sec. 314. The Secretary shall develop and promulgate, pursuant
to section 553 of title 5, United States Code, nfter notice and oppor- 80 Stat, 383,
tunity for full participation by relevant Federal agencies, state
agencies, local governments, regional organizations. port authorities,
and other interested parties, both public and private, such rules and
n_eﬁulntions as may be necessary to carry out the provisions of this
title.
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AUTHORIZATION OF APPROPRIATIONS

Sec. 315. (a) Thereare authorized to be appropriated—
(1) the sum of $9,000,000 for the fiscal year ending June 30,
1073, and for each of the fiscal years 1974 through 1977 for grants
under scction 305, to remain available un:i expended ;

2) such sums, not to exceed $30,000,100, for the fiscal year
ending June 30, 1974, and for each of the fiscal years 1975 through
1977, as may be necessary, for grants under section 306 to remain
wvailable until expended; and

(3) such sums, not to exceed $6,000,000 for the fiscal year end-

_ing June 30, 1974, as may be necessary, for grants under section
812, to remain available until expended.

(b) Thcre are also authorized to be appropriated such sums, not to

exceed $3,000,000, for fiscal year 1973 and for each of the four succeed-

ing fiscal years, as may be necessary for sdministrative expenses

* incident to the administration of this title.

. Approved October 27, 1972,

LECISLATIVE RISTORY: : )

BWSE REPORTSS No, 9241049 asocmpanying H.R. 14146 (Comm, on Mershant
. Marine ard Pisherier) and Mo, 92-1544 (Comm, of
Conferenve), _
SENATE REPORT No, 92=753 (Comm, on Coammarce).
CONGRESSIONAL RECORD, Vol. 118 (1972):
Apr, 25, oonsidered and pasged Senate,
Aug, 2, oonsidered and passed House, amended, in lieu of H.R. 14146,

OCot. 12, House and Senate egreed %o conferense report,
WEEKLY COMPFILATION OF PRESIDENTIAL DOCUMENTS, Vol, 8, No, 44:
Oot, 28y Presidenmtial statement,
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Title 15—~Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
~ “ARTMENT OF COMMERCE

ART 921 —ESTURAINE SANCTUARY
GUIDELINES

The Natlonal! Oceanic and Atmos-
pheric Administration (NOAA) on
March 7, 1974, proposed guidelines (15
CFR Part 921) pursuant to section 312 of
the Coastal Zone Management Act of
1972 (Pub. L. 92-583, 86 Stat. 1280),
hereinafter referred to as the “Act.” for
the purpose of establishing the policy
and precedures for the nomination, se-
lection and manasement of estuarine
sanctuaries.

Written comments were to be sub-
mitted to the Office of Coastal Environ-
ment (now the ©ffice of Coastal Zone
Management), National Oceanic and
Atmospheric Administration, before
April 8, 1974, and consideration has been
given those comments. )

The Act recognizes that the coastal
zone is rich in a variety of natural, com-
mercial,
esthetic resources of immediate and po-
tential value to the present and future
well-being of the nation. States are en-
couraged to deveiop and implement
management programs to achieve wise
use of the resources of the coastal zone,

- and the Act authorizes Federal grants to
the States for these purposes (sections
308 and 304>.

~-In-addition, under section 312 of the

t, the Secretary of Commerce is
“wuthorized to make avallatle to a coastal
State grants of up to 50 per centum of

. the cost of acquisition, development and

operation of estuarine sanctuaries. The
guidelines contained in this part are for
grants under scction 312,

In general, section 312 provides that
grants may be awarded to States on a
matching basis to acquire, develop and
operate natural areas as estuarine sanc-
tuaries in order that scientists and stu-
dents may be provided the cpportunity
ta examine over a period of time gcologi-
eal relationships within the area. The
purpose of these guidelines is to establish
the rules and rezulations for implemen-
tation of this program.

The National Oceanic and Atmospherie
Administration is publishing herewith
the final regulations describing the pro-
codures for applications to receivd grants
for estuarine sanctuarics under sectlon
312 of the Act. Tha2 final requdations and
eriteria wore revised from the proposed
guidelines based on the coinments re-
ceived. A toial of fifty (50 Stales, agen-
cies, organirations and Individutals sub-
mitted resionses to the proposed sce-
tion 312 guidelines published in the
FroosraL Resistes on March 7, 1974, Of
thicse responses received, efght «(8) of-
fered no comment or were wholly {avor-

_able as to thie nature and content of the
( idelines as originally proposed. Forty~
w0 (42) commentators sub-mitted sug-
-gastions coucerninig the proposed sectlen
212 guldelis os.

The follawing summary analy:es key

comnucnits reccived o various sedlions of

FEDERAL

recreational, industrial and

RULES AND REGULATIONS
the propased regulations and ;;rcsents

‘the rationale for the responses made.

Section §21.2 Definitions. Three com-
ments requested that the term “estuary”
be defined. Although the term is defined
in the Act and also in the remulations
dealing with Coastal Zone Management
Program Development Grants (Part 920
of this chapter) published November 29,
1973, it has been added to these regula-
tions and broadened slightly to include
marine lagoons with restricted fresh-
water input such as might occur along
the south Texas coast.

Two other comments requested that
the “primary purpose™ referred to in
§9212(b) be clearly defined. Although
elaborated upon in §921.3(a), for the
purpose of clarity this change has been
made. ’

Section 9213 Objectives and Imple-
mentation, Several comments suggested
that the estuarine sanctuary program
objectives were too narrowly defined and
specifically that they should be broad-
ened to include the acquisition and pres-
ervation of unique or endangered estu-
aries for wildlife or ecological reasons.
Although the Act {(section 302) declares
it the nation’s policy to preserve, protect,
develop, and where possible, to restore or
enhance coastal resources, this {s per-
ceived to be achievable through State

actions pursuant to sections 305 and 305. .

While it is recognized that the creation
of an estuarine sanctuary may in fact
serve Lo preserve or protect an area or
biclogical community, the legislative his-
tory of section 312 clearly indicates the
estuarine sanctuary program weas not in-
tended to duplicate existing broad pur-
pose Federal preservation programs, such
as might be accommodated by use of the
Land and Water Conservation Frmd Act.
Instead, both in the Act as woil as its
legislative history, the objective is de-
fined as preserving representative estu-
arine ereas for long-term research and
educational uses.

Three other comments suggested the
objectives of the program shwould be en-
larged to include the restoration of en-
vironmentally degraded areas. This. too.
is perceived to be a State requirement
separate from section 312. In addition,
adequate authority for restoring de-
graded water areas now exists (for ex-
ample, Pub. L. 92-500 in addition to
sections 302, 305 and 306 of the Act).
No significant additional bencfit would
appear to result {rom declaring an area
an estuarine sanctuary {for the purposes
of restoration. -

A few comments indicated that the
examples of sanctuary use were Loo ficav-
{ly weizhted townard scientific uses to
the exclusion of educational uses. Publie
education conrerning the value and iwn-
efits of, and the nature of contlict within
the coastal zone, will be essential to the
success of a coastal zone manamement
prouram. The scetion has been changed
to reficet an appropriate councery for
cducational use. -

Some cotumentators sugzested changes
121 or additions to the specific examphs
of sanctuary uses and purposes. These
examples were laken from the Senale

and House Committee Reports and are’
considered sutticient to retlect the kinds
of uses intended within an estuarine
sanctuary.

Several comments were received pere
taining to §921.3(c) invelving the re-
strictions against overemphasis ol de-
structive or manipulative research. Ten
comments indicated that the seclion was
tao weak and would not provide suficient
long-term protection for the sanctuary
ecosystem, Several commentators spe-
cifically recommended deleting tie words
“would not pormally ke permitted” and
inserting {n their place “will not be per-
mitted.” In contrast, three respondents
indicated that the potential use of estu-
arine sanctuaries for manipulative or
destructive research was too restricted.
and that these uses should be generally
permitted if not encouraged.

The legislative history of section 312
clearly indicates that the intent of the
estuarine sanctuary program should be
to preserve representative estuarine
areas so that they may provide long-
term (virtually permanent) scientific
and educational use. The uses perceived
are compatible with what has been de-
fined as “research natural areas.” In
an era of rapidly degrading estuarine
environments, the estuarine sanctuary
program will ensure that a2 representa-
tive series of natural areas will be avail-
able for scientific or educational uses
dependent on that natural character, for
example, for baseline studies. for use in
understanding the functioning of natural
ecological systems, for controls against
which the impacts of development in
other areas might be compared, and as
interpretive centers for educational pur-
poses. Any use, research or otherwise,
which would destroy or detract from the
natuaral system, would be inappropriate
under this program.

In general, the necessity of or benefit
from permitting manipulative or de-
stzuctive research within an estuanne
sanctuary is unclear. Walle there is a
legitimate need for such kinds of re-
search, ample opportunity for manipu-
lative or destructive research to assess
directly man’s impact or stresses on the
estuarine environment exists now with-
but the nced for creation or use of an
estuarine sanctuary for this purpose. In
contrast, a clear need exists for natural
areas to serve as controls for manipula-
tive research or research on altered
systems.

‘The section o manipulative rescarci
has been changed to reflect the convern
for continued maintenance of the arca
as a natural system. However, the modi-
fler “normally” has been retained be-
cause. within these limits, it is not frit
necessary to precinde all sueh: vres; the
occasion may rarely aris¢ when because
of a thorougiily demonstrated direct ben-
efit, such rescarchh may be permitied.

Several comments suggested that the
program should Include degraded ectun-
rine sysiems, rather tian be limited to
areas which are “relatively undisturbed
Ly human act-ocrjes.” Such arsas would
permit reseanh efforts desigmed to re-
storc an estusline arca. As lidicated
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above, an ample legislative mandate to

already exists; the benefits to be derived
from declarinz such areas estuarine
sanctuaries would be marginal. Indeed,
it would appear that {f resioration ef-
forts cannot occur without estuarine
sanctuary designation. then, given the
limited resources of this program, such
efforts would not be feasible.

A few commentators suggested that
the phrase (§ 921.3(e)) “if suficlent per-
manence and control by the State can
be assured, the acquisition of a sanctu-
ary may involve less than tke acquisition
of a fee simple Interest” be more clearly
defined. Explanatory language has been
added to that section

Section 921.4 Zoogeographic Classifica-
tion. Because the classification scheme

, utilized plants as well as animals, two

© commentators suggested that 2oogeo-
graphic be changed to biogeographic.
This change is reflected in the final
regulations. .

One comment suggested that selection

of sanctuaries should depend on the pres-
* sures and threats being brought to bear
upon the natural areas Involved even if
this meant selecting several sanctusries
from one classification and nope from
‘another.
The legislative history of section 312
- elearly shows the intent to select estu-
arine sanctuaries on a rational bastis
which would reflect regional differentia-
tion and a variety of ecosystems. The bio-
geographic eclassification sys:em. which
reflects geographic, hydrographie, and
biologic differences, fulfills that inten-
tion. A scheme which would abandon
that system, or another similar one, and

"+ would not fulfill the requirements of pro-

‘-~ use dircctive was contrary to oi ‘absent.

viding regional differenti~*ion and a
variety of ecosystems. woulu not be con-
:scient with the intended purpose of the
A few comments received suggested
- fkat the blogeographic classification
scheme be enlarged by the addition of a
new class reflecting an area or State of
special concern or Interest to the re-
spondent. (No two commentators sug-
gested the same area) It is felt that
adequate national represe~tation is pro-
vided by the biogeographic scheme pro-
posed, and that the changes offered were
in most cases examples of sub-categories
that might be utilized.
One comment suggested a specific
ehange in the definition of the “Creat

- Lakes” category. Portions of that sug-

gestion have been incorporated into the
final rules.

Two commentators requested assur-
ance that sub-categories of the blogeo-
graphic scheme will {1 fact be utilized.
The final language substitutes “will be
developed and utilized” for “may be de-
veloped and utilized.”

_ Sectlon 921.5 JMulliple Use. Several
comments were received pertatning to
the multiple tuse concept. Three come-
mentators suggested that the multiple

from the Act and should be omitted. Ten
respondents felt the concept should be
more explicitly defined and restricted so

RULES AND REGULATIONS

that the primary purpose of the sanc-
tmary wnuld he more clearly protected.
In contrast, two commentators feit that
the deflnition might prove too restrictive
and should be broadened. Several com-
mentators sugrested that examples of
anticipated multiple use might be
appropriate.

While recognizing that it {s not always
possible to accommodate mors than a
single use in an environmentally sensi-
tive area, it is not the intention to un-
necessarily preclurde the uses of sanc-
tuary areas where they are clearly com-
patible with and do not detract {rom the
long-term protection of the ecosystem
{for scientific and educational purposes.
The languzge of § 921.5 has been changed
accordingly. - .

Section 921.8 Relationship to Other

Provisions of the Act and to Marine -

Sanctuaries. Scveral comments were re-
ceived which commended and stressed
the need for close coordination between
the development of State coastal zone
management programs, especially and
land and water use controls. and the
estuarine sanctuary program.

The relationship between the two pro-
grams is emphasized: estuarine sanctu-
aries should provide benefit—~—both short-
term and long-term-—to eoastal zone
management decision-makers; and State
coastal zone management programs must
provide necessary protection for estu-
arine sanctuaries. This necessary coordi-
dation is discussad not only in the estu-
arine sanctuary regulations, but will also
be addressed in an appropriate fashion
in guidelines and rules for Coastal Zone
Management Program Approvel Criteria
and Administrative Grants.

Three commentators discussed the
need for swift action by both State and
Federal governments to establish and
acquire estuarine sanctuaries. The Office
of Coastal Zone Management intends to
pursue the program as swiftly as avail-
able manpower restroints will permit.

A few comments sought reassurance
that the estuarine sanctuaries program
wiil in fact be coordinated wath the
Marine Sanctuaries Program (Title IIIL,
Pub. L. 92-532). The guidelines have
been changed to reflect that both pro-
g:gm will be administered by the same
office.

SunrART B—AFPFLICATIOR FOR (GRANTS

Section 921.10 General. One reviewer
indicated uncertainty about which State
ageney may submit applications for
grants under section 312. Although Indi-
vidual States may vary in the choice of
indlvidual agencles to apply for an es-
tuarine sanctuary, because of the neces-
sity for <oordination with the State
coastal zone management prosram the
entity within the State which Is the cer-
tified contact with the Ollice of Coastal
Zone Manazement, NOAA, responsible
for the administration of the coastal
zZone management proTrium must en-
dorse or approve an estuirine sanctuary
application

Appropriate language has been in-
cluded to ensure this coordination,

Scctlon 921.11 [Initiul Application for
Acquisition, Devclopment and Opcration

19923

Grents. Two comments requested that
the source and nature of acceptable
matching funds should be explicitly
identified.

OMB Circular A-102 generally deflnes
and identifies legitimate *“match™ for
Federal grant projects, In general refer-
ence should be made to that document.
However, the section has been expanded
in response to some specific and requent
questions, :

Two- comments stressed the need for
increased availability of research funds
to adequately utilize the polential of es-
tuarine sanctuaries. While not an ap-
propriate function of the estuarine sanc-
tuary program,. the Office of Coastal Zone
Management is discussing the necessity
of adequate funding with appropriate
agenciles.

One comment suggested that the term
“legal description” of the sanctuary
(3 921.11(a) ) Is not appropriate for all
categories of information requested. Tae
word “legal” has been omitted.

Three reviewers indlcated that the Act
provides no basis for consideration of
soclo-economic -impacts (§921.1171))
and that this criterion seemed inappro-
priate to selecting estuarine sanctuar:es.
Apparently these reviewers misunder-
stood the intention of this requirement.
The tnformation {n this section is neces-
sary for preparation of an environmerntai
impact statement which will be prepared
pursuant to NEPA_ Although required in
the application, such information is not
a part of the seieciion criteria, which are
addressed in Subpart C, § §21.20.

One similar comment was recelved
with regard to consideration of existing
and potential uses and contliets (§ 921.-
11(h)). This item is also discussed under
selection criteria (§921.20(x>). I} &5 in-
tended that this criterion w1l only be
considered when choosing between two
or more sanctuary applications within
the same blogeographic category which
are of otherwise equal merit. :

One comment drew attention to an
apparent typographic error in § 521.11
(m) where the term “marine estuarjes’”
seems out of context. This has been car-
rected.

Two commentators sugrested that
public hearings should be required in the
development of an estuarine sanctuary
application. Although such a hearing is
deemed desirable by the Oflice of Coastal
Zone Management, it would not always
seem to be necessary. The language in
§ 920.11(1) has been changed to reflect
the sincere concern for the adequate in-
volvement of the public, which is also
addressed under 2 new § 920 21,

One respondent suzgested that o new
section be added requirinz the appll-
cant to discuss alternative methods of
acquisition or control of the area, inciud-
ing the desionation of a maiine sanctu-
ary, in place of establishing an estuarine
sanctuary. A new section ¢§920.11tn))
hus been added for this purpose.

Section 921.12 Subscquent A pplication
for Dcrelopment and Operction Girants.,
Three commentators exprossed concern
that the tuteut of § 921,12 be more clearly
expressed. Appropriate chunges have
bren made.
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One comment was made that a pro-
vision should be included to use existing
"Pederally owned land for the purpose of

1 has been added {or that purpose,
Section 921.20 Criteria for Selection,
_One comment suggested that the con-
sideration of conflict with existing or po-
tentlal competing uses should not be ine
cluded as a selection criterion. As dis-
cussed above, this criterion is considered

. Cbe estuarine sanctuary program. A sec-

appropriate.

- Another reviewer suggested the addi-
tion of a new criterion, consideratien of
‘“the need to protect a particular estuary

"from harmful development.” As dis-

cussed earlier, this criterion is not con-

“sldered appropriate, Such a basis for
- determining selection would lead to a
~ yeactionary, random series of estuarine .
sanctuaries, rather than the rationally
" . ¢hosen representative series mandated

in the legislative history.

Two reviewers commented that the
limitation on the Federal share ($2,000,-
000 for each sanctuary) was too low and

- would severely restrict the usefulness of

~ the program. However, this limitation
s provided by the Act.
Another commentator suggested that

- §921.20(g) was unnecessarily restrictive

In that it misght prevent selecting an
estuarine sanctuary in arr area adjacent

. to existing preserved lands where the -
© eonjunction might be mutually benefi-

elal, The language of § 321.20(g) does
not preclude such action, but has been
~hanged to specifically perxmr. this pos-
bum'
Two commentators inquired whether

the reference to a “draft” environmental

tmpact statement (§921.20, last pera-
graph) indicated an intention to avoid
further compliance with NEPA. It is the
firm intention of the Ofice of Coastal
Zone Management to fully comply in all

- ".yespects with NEPA. The word “draft”
has been struck.

Three reviewers addressed the prob-
fems of providing adequate public par-

~ ticipation in the review and selection

process. In addition to the change in
§920.11(1), a new section has been added
to address this issue,

SusPART D—OPERATION

-~ Section 921.30 General. One commen-
tator suzzested that during contract
negotiations, there should be a meeting
between the applicant acency and pro-
posed sanctuary management team, and
representatives of the Office of Coastal
Zone Management. The general pro-
vislons have becn broadened to provide
for this suggestion.

Two comments were submitted which
urged that some discretion be exercised
in the use and access to the sanctuary
by scientists and students, Two other
comments were received which requested

_specific protection for use by the general

Q& ublie. The guldelines have been changed

~¢0 Include these suggestions.

. -One comment was received surgesting
language to clanfy § 921.304(g), This was
incorponrited into the guxdclmes

. FEDEIAL IEGISIEI

RULES AND REGULATIONS

" Two commentators expressed ‘eoncern
for enforcement capabilities and sctivi-
ties to ensure protection of *he estuarine
sanctuaries, A new section has been
added which addresses this issue.

Finally, one suggestion was received
that a vehicle for change in the manage-
ment policy or research programs should
be provided. A new section has been
added for that purpose.

Accordingly, having considered the
comments received and other relevant
information, the Secretary conciudes by
adopting the final regulations describing
the procedure for applications to recelve
estuarine sanctuary grarits under section
gg of the Act, as modified and set fort.h

ow, -

Effective date: June 3, 1974.
Dated: Mayal 1974. .
" RoEzrTM. an:

. Administrator.
A—General ’

Sec. Subpert .

821.1 Policy and objectives.

9212 Definitions.

8213 Objectives and implementation of

. the program.

9214 Blogeographic classification,

9215 Multiple use.

921.8 Relationship to other provistons of
the Act and t0 marine sanctuaries.

Subpart B—Application for Grants

921.10 General.

821.11 Application for initial acquisition,
deveiopmert and operation grants,

§21.12 Application for subsequent develop-
ment and operation grants.

92L13 PFederally owned lands.

’ Subpart C~=Seiection Criteria
-82120 Criteria for selection. N
92121 Public participation.
' Subpart D—Open!icn .

921.30 . General.

92131 Chsanges in the mctusry boundary,
mnsgement policy or research

§21.32 Program review.

ADTHORITY: Sec, 312 of the Coastal Zone
Management Act of 1972 (Pub, L. 92-583, 86
Stat. 1280).

Subpart A—General
§921.1 Policy and Objectives.

The estuarine sanctuaries program will
provide grants to States on a matching
basis to acquire, develop and operate
natural areas as estuarine sanctuaries in
order that scientists and students may be
provided the opportunity to examine over
a period of time the ecological relation-
ships within the area. The purpose of
these guidelines is to establish the rules
and regulaions for implementation of
the program.

§ 921.2 Definitions.

(3) In additlon to the definitions
found in the Act and in the regulations
dealing with Coastal Zone Munagement
Program Development Grants published
November 29, 1973 (Part 920 of this

-chapter) the term “estuarine sanctuary”

as defined In the Act, means a rescarch
area whichh may include any part or all
of an estuary, adjoining transitional
areas, and adjacent uplands. conslituting
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to the extent feasible a natural unit. set
aside to provide scientists and students
_the opportunity to examine over a period

of time the ecological relationships withe - - -

in the area.

(b) For the purposes of this section,
“estuary” means that part of a river or
stream or other body.of water having un-
impared connection with the open sea
where the seawater is measurably diluted
with freshwater derived from land drain-’
age. The term includes estuary-type
areas of the Great Lakes as well as la-
goons in thore arid coastal regions.

(¢) The term “multiple use” as used
in this section shall mean the stmulta-
neous utilization of an area or resource
for a variety of compatible purposes or
to provide more than one benefit. The
term implles the long-term, continued
uses of such resources in such a fashion
that other uses will not interfere with,
diminish or prevent the primary purpose,
which is the long-term protection of the
ares for scientific and educational use.

8§ 921.3 Objectives and implementation
of the program.

(8) Genetal. The purpose. of the es-
tuarine sanctuaries program is to create
natural fHeld Jaboratories in which to
gather data and make studies of the
natural and human processes occurring
within the estuaries of the coastal zone.
This shall be accomplished by the estabe~
lishment of a series of estuarine sance
‘tuaries which will be designated so that
et least one representative of each type
of estuarine ecosystem will endure into
the future for scientific and educational
purposes. The primary use of estuarine
sanctuaries shall be for research and
educational purposes, especially to pro~
vide some of the information essential to
coastal zone management decision-max-
ing. Specific examples of such purposes
snd uses include but are not limited to:

(1) To gain a thorough understanding
of the ecological relationships within the
estuarine environment.

(2) To make baseline ::cological meas-
urements.

€(3) To monitor significant or vital
changes in the estusrine environment.

(4) To assess the effects of man's
stresses on the ecosystem and to forecast
and mitigate possible deterioration from
human activities.

(5) To provide a vehicle Ior increasing
public knowledge and awareness of the
complex nature of estuarine systems,
their values and benefits to man and na-
ture, and the problems which confront
them.

(b) The emphasis within the program
will be on the designation as estuarine
sanctuaries of areas which will serve as
natural fleld laboratories for studies and
investigations over an extended period.
The area chosen as an estuarine sanc-
tuary shall, to the extent feasible. in-
clude water and land masses constituting
a natural ecolegical unit.

<(¢) In order that the estuarine sanc-
tunry will be available for future studies,
research Invoiving the destruction of any
portion of an estuarine sanctuayy which
would permanently alter the naturce of
the ecosystem shall not normally be

4, 1974
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perriitied. In the unusual circumstances

where permitted, manipulative field re-
search shall be carefully coatrolled. No

_ experiment which involves manipulative -

research shall be tnitiated until the ter-
mination date i{s specified and evidence
given that the environment will be re-
turned to its condition which existed
prior to the experiment.

(d) It is anticipated that most of the
areas selected as sanctuaries will be rei-
atively undisturbed by human sactivities
at the time of acquisition. Therefore,
most of the areas selected will be areas
with a minimum of development, indus-
try or habitation.

(e) If sufficlent permanence and con-

trol by the State can be assured, the.

scquisition of a sanctuary may involve
less than the acquisitlon of a fee simple
interest. Such interest may be, for ex-
ample, the acquisition of a conserva-
tion easement, “development rights”, or
other partial interest sufficient to assure

‘the protection of the natural system.

Leasing, which would not assure perma-
nent protection of the system, would nof.

. be an acceptable alternative.

§921.4 Biogeographic classification.

(a) It is Intended that estuarine sane-
tuaries should not be chosen &t random,

‘but should reflect regional differentia-

tion and a variety of ecosystems so as
to cover all significant variations. To
epsure adequate representation of all es-
tuarine types reflecting regional differ-

" entiation and a variety of ecosystems;

selections will be mace by the Secretary
from the following biogeographic class-

" Aflcations:

1. Arcedisn, Northeast Atlantie coast
south %o Cape Cod, glaciated shoreline suo-
Ject to winter icing; well developed algal

. flors; boreal biota.

3. Virpinion. MAlddle Atlantic coast from
Cape Cod to Cape Eatteras; lowland streams,
eoastal marshes snd muddy t:itoms; chare
scteristics transitional between 1 and 3;
blota primarily temperate with some boreal
representatives.

8. Carolinian. South Atlantic cosst, from

- Cape Hatteras to Cape Kennedy; extensive

marshes and swemps; waters turbid and
productive; diota temperate with seasonal
tropical elements.

4. West Indian. South Plorida coast from
Cape Kennedy to Cedar Key; and Caribbeen
Islands; shoreland low-iying limecstone;
ealcarecus sands, maris and coral reefs;

. coastal marshes and maagroves; tropical

biota.

§. Louisianicn. Northern Gulf ®f Mexico,
from Cedar Key to Mexico; characteristics
of 3, with components of 4; strongly influ«
enced by terrigenous factors; biota primarily
tempesate, .

8. Californian. South Pactic coast trom
Mexico to Cape Mendocino: shoreland infin-
enced by coastal mountains; rocky coasts
with reduced fresh-water runoff; general
absencs of rmargshes- and swamps; biota
temperate,

7. Oolumbdlan. North Pacific coast from
Cape Mendccino to Canada: mountailneous
shoreland; rocky coasts; extensive algal eom-
munitles; biota prumerily temperate with
some boresal.

8. Flords. South const Alaska and Aleun~

. tians; precipitous mountains; deep estuartes,

20me W!Gh giaclers; shoreline hoevuy tn-
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boreal to sub-Aretie,

8. Subcarrtia. West and north coasts of
Alsaka: lcs stressed cossts; bDista Arctie ard
subeArctte,

10. I'nsular. Larger {alands. sometimos with
precipitous mountains; cousiderabie wave
action; frequently wisa endemic species;
h.rger island groups primarily wtth tropieal -

u. Great Lokes. Great Lakes of North
America: bluffl-dune or rocky, glaciated
shoreiine; 1imited wetlands; freshwatet only:
biota p mirture of horeal and tzmperats
gpecies with anadrcmous specles and some
marine invaders.

(b) Various sub-categories will be de-
veloped and utilized as appropriate.

§921.3 Muliipleuse. -

{a) While the primary purpose of es-
tuarine sanctuaries is to provide long-
term protection for natural areas so that
they may be used for scientific and edu-
cational purposes, multiple use of estu.
arine sanctuaries will be encouraged to
the extent that such use is competible
with this primary sanctuary purpose.
The capacity of a given sanctuary to ac-

te additional uses, and the

kinds and intensity of such use. will be

determined on & case by case basis, While
it is anticipated that compatible uses

“may generally include activities such as

low Intensity recreation, fishing, hunt-
ing, and wildlife observation, it is rec-
ognized that the exelusive use of an area

‘for sclentific or educational purposes

may provide the optimum benefit to
coastal zone mansgement and resource
use and may on occasion be necessary.

(b) There shall be no effort to balance
or optimize uses of an estuarine sanctu-
ary on economic or other bases. All addi-
tonal uses of the sanctuary are clearly
secondary to the primary purpose and
uses, which sre long-term maintenance
of the ecosystem for scientific and educa-
tional uses. Non-compatibie uses, includ-
ing those uses which would cause sig-
nificant short or long-term ecological
change or would otherwise detract from
or restrict the use of the sanctuary as
& nstural ﬂeld laboratory, will be pro-
hibited.

§921.6 Relationship to othef provisions
of the act and to marine sanctuarics.

(a) The estuarine sanctuary program
must interact with the overall coastal
Zone management program in two ways:
(1) the intended research use of the
sanctuary should provide rclevant data
and conclusions of assistance to coastal
zone management decision-making, and
(2) when developed, the State's coastal
zZone management prosram must recog-
nize and be dasigned to protect the estu-
arine sanctuary; appropriste land and
water use regulations and planning con-
siderations must apply to adjacent lands.
Although estuarine sanctuaries should
be incorporated into tne State coastal
zone tnanagement program, thelr deslg-
nation need not await the development
and approvel of the management pro-
gram where operation of the estuarine
sanctunry would aid in the dcvclopmcnt
of a program,

dented and subject to winter icing: biots

(b) The estuarine sanctuaries program
will be conducted in close cooperation
with the marine sanctuaries program
(Title 0T of the Marine Protection. Re-
senreh Act of 1972, Pub. L. 92-532. which
is also sdministered by the Office of
Coasial Zone Management,- NOAA),

.which recognizes that certain aress of

. the ocean waters, as far seaward as the
outer edre of the Continental Shelf, or
other coastal waters where the tide ebbs
and fows, or of the Great Lakes and |
thelr connecting waters, need to be pre-
served or restored for their conservation,
recreationsl, ecologic or esthetic values.
It is anticipated that the Secretary on
occasion may establish marine sanctu-
aries to complement the designation by
States of estuarine sanctuaries, where
this may be mutually beneficlal

. Subpart B—Application for Grants
§ 921.10 General.

Section 312 authorizes Federal grants
to coastal States so that the States may
establish sanctuarties according to ragu-
lations promulgated by the Secretary.
Coastal States may flle applications for
grants with the Director, Oice of Coastal
Zone Management, National Oceanic end
Atmospheric Administration, U.S. De-
partment of Commerce, Rockville, Mary-
land 20852. That agency which has teen
certified to the Office of Coastal Zone
Management as the entity responsible
for administration of the State cozstal
zone management program may either
submit an application directly, or must
endorse and approve applications sub-
mitted by other agencies within the
State.

§ 921.11 Application for initial aequisi-
tion, dcvelopment and operstion
grants. ’

(a) Grants may be awarded on a
matching basis to cover the costs of
acquisition, development and operaticn
of estuarine sanctuaries. States may use
donations of land or money to satisfy all
or part of the matching cost require-
ments.

(b) In general, lands acqu!red pur-
suant to this section, including S:ate
owned lands but not State owned sub-
mesged lands or bay bottoms, that occur
within the proposed sanctuary bouncary
are legitimate costs and their fair market
value may be Included as match. How-
ever, the value of lands donated to or by
the State for inclusion in tlie sanctuary
may only be used to match other costs
of land acquisitlon. In the event tnst
Iands already exist in a protected status,
thelr value cannot be usec as match Jor
sanctuary development n:d operation
grants, which will require their owxn
matching funds.

(¢) Development and operation costs
may include the admindstrative expenses
necessary (o monitor the sanctuary, to
ensure its continued viablli:y and to rro-
tect the integrity of the ccosystem. Re-
search will not normally Le funded by
Section 312 grunis. It is anticipated that
other sources ¢f Federal, State axd
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- private funds will bhe avallable for re.
gearch in estuarine sanctuaries. . .
(d) Initial applications should eonwn
the following information:
¢ 1) Description of the proposed sane-
4y include location, boundaries, size
.and cost of acquisition, operation and de-
velopment. A map should be included. as
well a5 an aerial photograph, {f aveilable.

(2) Classification of the proposed
sanctuary according to the biogeographic
scheme set forth in § 921.4.

(3) Description of the major physleal,
geographic and blological characteristics
and resources of the proposed sanctuary.

(4) ldentification of ownership pat-
terns; proporiion of land already in the
- public domain.

(5) Description of intended research
uses, potential research organizations or
agencies and benefits to the ‘overall
c¢oastal zone management program.

- (8) Demonstration of necessary au-
thority to acquire or control and manage
the sanctuary.

. (1) Description of proposed manage-
ment techniques, including the manage-

. men! agency, principles and proposed
budget including both State and Federal
shares.

(8) Description of existing and poten=
tial uses of and conflicts within the area
i it were not declared an estuarine sanc-
tuary; potential use, use restrictions and

. conflicts if the sanctuary is established.
=~ (1) Assessment of the environmental
and soclo-ecnonomic impacts of declaring
‘.-the area an estuarine sanetuary, inelud-
~ng the economic impact of such a desig-
ition on the surrounding community

d its tax base,

(9) Description of planned or antici-

proposed sanctuary (including if appro-
priate an analysis of the desirability of
creating 2 marine sanctuary in adjacent
areas),

(10) List of protected sites, either
within the estuarine sanctuaries program
or within other Federal. State or private
programs, which are located in the same
regional or biogeographic classification.

(1} It is essential that the opportunity
be provided for public involvement and
fnput in the development of the sanctu-
ary proposal and application. Where the
application is controversial or where
controversial issues are addressed, the
State should provide adequate means to
ensure that all interested parties have
the opportunity to present their views.
This may be in the form of an adequately
advertised public hearing.

{i1) During the development of an
estuarine sanctuary application, all land-~
owners within the proposed boundaries
should he informed in writing of the pro-
posed grant application.

(i) 'The application should indicate
the manner in which the State solicited
the views of all interested parties prior

Cﬂ the ac!u.u submission of the appli-
atlon.

() In order to develop o truly repre-

sentative scheme of estuarine sanctu-

pated land and water use and controls .
for contiguous lands surrounding the -

. “ FEDERAL REGISTER,

RULES AND REGULATIONS

’ nr!és. the States should attempt to coor-

dinate their activities. This will help to
mintmizo the possibility of similar estu-

* arine types being propesed for designa-
tion in the same region. The application

should indicate the extent to which
neighboring States were consulted

() Discussion, including cost and
feasibility, of altermative methods for
acquisition, control and protéction of the
area to provide similar uses. Use of the
Marine Sanctuary authority and funds
{rom the Land and Water Conservation
Fund Act should be specifically ad-
dressed.

§921.12 Application for subscquent de-
velopinent and operation grants.

(a) Although the initial grant appli-
cation for creation of an estuarine sanc-
tuary should include initial development
and operation costs, subsequent appli-
cations may be submitted following ac~
quisition and establishment of an estua-
rine sanctuary for additional develop-
ment and operation funds. As indlcated
in §921.11, these costs may include ad-
ministrative costs necessary to monitor
the sanctuary snd to protect the integ-
rity of the ecosystem. Extensive manage-
ment programs, ¢apital expenses, or re~
search will not normally be funded by
section 312 grants.

(b) After the creation of an estuarine
sanctuary established under this pro-
gram, applications for such development
and operation grants should include at
Jeast the following information:

(1) Identification of the boundary.

(2) Specifications of the management
program, including mamgmg agency and

~ techniques.

(3) Detailed budget.

(4) Discussion of recent ahd projected
use of the sanctuary.

(3) Perceived threats to the {ntegrity
of the sanctuary.

§921.13 Federally owned lands.

{a) Where Federally owned lands are
& part of or adjacent to the area pro-
posed for designation as an estuarine
sanctuary, or where the control of land
and water uses on such lands is neces-
sary to protect the natural system within
the sanctuary, the State should contact
the Federal agency maintaining control
of the land to request cooperation in pro-
viding coorcdinated management policies.
Such lands and State request, and the
Federal agency response, should be iden-
tified and conveyed to the Office of
Coastal Zone Management.

(b) Where such proposed use or coti=
trol of Federally owned lands would not
conflict with the Federal use of their
lands, such cooperation and coordination
is encourapged to the maximum extent
feasible,

{¢) Section 312 grants miay not be
awarded to Federal agencies [or creation
of estuarine sanctuaries in Federally
owned Innds: however, 2 similar status
may be provided on a voluntary basls for
Federally owned lands under the provi-
sions of the Federal Committee on Eco-
Jogical Preserves program.
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. Subpart C—Selection Criteria
§ 921.20 Criteria for selection.

Applications for grants to establish
estuarine sanctuaries will be reviewed
and judeged on criteria including:

(a) Benefit to the coastal zone man-
agement program. Applications should
demonstrate the benefit of thc proposal
to the development or operations of the
overall coastal zone management’ pro-
gram, including how well the proposal
fits into the national program of repre-
sentative estuarine types; the national
or regional benefits; and the usefulness
inresearch.

(b) The ecological characterlstxs of
the ecosystem, including its biological
productivity, diversity and representa-
tiveness. Extent of alteration of the
natural ‘system, its ability to remain a
viable and healthy system in view of the
present and possible development of ex-
ternal stresses.

(c) Size and choice of boundaries. To
the extent feasible, estuarine sanctuaries
should approximate a natural ecological
unit. The minimal acceptable size will
vary greatly and will depend on the na-
ture of the ecosystem.

(d) Cost. Although the Act limits the
Federal share of the cost for each sanc-
tuary to $2,000,000. it is anticipated that
in prectice the average grant will be sub-
stantially less than this.

(e) Enhancement of non-competitive
uses. -

() Proximity and access to existing
research facilities. )

(g) Availability of suitable 2aliternative
sites already protected which might be

. capable of providing the same use or

benefit. Unnecessary duplication of ex-
isting activities under other programs
should be avoided. However, estuarine
sanctuaries might be established adja-
cent to existing preserved lands where
mutual enhancement or benefit of each
might occur.

(h) Conflict with existing or potential
competing uses.

(1) Compatibility with existing or pro-
posed land and water use in contiguous
areas,

If the initial review demonstrates the
feasibility of the application, an environ-
mental impact statement will be pre-
pared by the Office of Coastal Zone Man-
agement in accordance with the National
Environmental Policy Act of 13689 and
implementing CEQ guidelines.
§921.21 Public participation. * |
Public participation will be an cssen-
tial factor In the selection of estuarine
sanctuaries, In addition to the participa-
tion during the application development
process (§ 921.11¢(e)), public participa-
tion will be ensured at the Federal level
by the NEPA process and by public hear-
ings where desirable subsequent to NEPA.
Such public hearings shall be hicld by the
Office of Coastal Zone Managenmient in
the area to be aff:cted by the proposed
sanctuary no sooner than 30 days after it
issues o draft environmental fmpact

4, 1974



statement on the sanetuary propasal It

Coastal Zone Management, with the as-
pistance of the applicant State, to issue
adequate public notice of its intention
to hold a public hearing. Such public no~
tice shail be Ristributed widely, espe-
efally in the area of the proposed sance
tusry; aflected property owners and
those sgencies, organizations or individe
uals with an identified interest in the
ares or estuarine sanctuary program

Y

~

- .f‘—". o - )

IIIl:x .

The pudblic  fiotice shail contain the
name, address and phone number of the
sppropriate Federsl and State officials to
contsact for additional information about
the proposal.

" Subpart D—Qperation
§921.30 General. - -

=

shall be the responsibility of the appli~
cant State or its agent. However, the
research uses and management program
must be in conformance with these
guidelines and regulations, and others
implemented by the provisions of indi-
vidual grants. It {s suggested that prior
40 the grant award, representatives of
the proposed sanctuary management
team and the Office of Coastal Zone Man-~

" - -agement meet to discuss management
R Joucy and standards. It is anticipated
- that the grant provisions will vary with

X TR .
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mutually sgreed to by the applicant and
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will be the responsibility of the Office 0f-

shall be notified of the public hearing,

Management of estuarine sanctyaries~

individual circumstances and will be

RULES AND REGUlAﬂONS

tha granting sgency. As g mln!mum, the
gr:ﬁt document for each sanctuary
ghall:
(a) Dafine the intended research pur-
poses of the estuarine sanctuary, -
(b) Define permitted, compatible, re-
stricted and prohibited uses of the sanc-

- tuary,

" {c) Include a provision for monitoring
the uses of the sanciuary, to ensure com-
pliance with the intended uses. .

{(d) Ensure ready sccess to land use
of the sanctuary by scientists, students
and the general public as desirable and
permissible for ¢oordinated research and
education uses, as well as for other com-
patible purposes.

{e) Ensure public availability and rea-
sonable distribution of research rvesuits

for timely use in the development of .

coastal zone management programs.

(f) Provide a basis for annual review
of the status of the senctuary, its value
to the coastal zone program.

(g) Specify how the integrity of the
system which the sanctuary represents
will be maintained.

(h) Provide adequate authority and
intent to enforce management policy and
use restrictions. :

§921.31 Changa in the sancinsry
gement policy or
menrch progvam.

(a) The approved sanctuary boundar-
les; management policy. including per-
missible and prohibited uses; and re-

B
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search program may only be éhnnged
After public notice and the opportunity
of public review and participation such
s outlined in § 921.21.

{b) Individuals or organizations which
ars concerned about possible impraper
use or restriction of use of estuarine
sanctuaries may petitfon the State man-
agement agency and the Office of Coastal
Zone Management directly for review of
the management program.’ -
§ 921.32. Program review,

It is anticipated that reporis will be
required {rom the applicant State an a
regular basis, no more frequently than
annusally, on the status of each estuarine
sanctuary. The estuarine sanctuary
program will be regularly reviewed to
ensure that the objectives of the program
are being met and that the program it-
self Is scientifically sound. The key to
the success of the estuarine sanctuaries
program is Lo assure that the results of
the studies and research conducted in
these sanctuaries are available in 3
timely fashion so that the States can
develop and administer land and water
use programs for the coastal zone, Ac-
cordingly, all {nformation and reports,
Including annual reports, relating to
estuarine sanctuaries shall be part of
the public record and available at all
times for inspection by the public.

[FR Doc.74~12775 Filed 5-31-74:9:57 wm]
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APPENDIX 3.

FAUNA AND FLORA OF SOUTH SLOUGH,

CO0S BAY, OREGON
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Mammals:

v (: Ferns & Borsetails:

Bigher Plarts:
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s

. Trees:
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A Partial List of Mammals for South Slough

VA”-Scientific Name

Procyon lotor

Ursus americanus
Eutamias spp.
Tamiasciurus hudsonicus
Lynx rufus
Glaucomys spp.

Phoca vitulina

Lutra canadensis
Ondatra zibethicus
Castor canadensis

Canis latrans

Urocyon cinereoargenteus
Odocoileus columbianus
Aplodontia rufa
Sylvilagus bachmani

Polypodium Scouleri
Pteridium aquilinum
Equisetum spp.
Blechnum spp.

Lysichitum americanum
Lilium columbianum
Abronia latifolia
Fragaria chiloensis

Rubus parviflorus

Rubis spectabilis
Gaultheria shallon
‘Rhododendron macrophyllum

Vaccinium ovatum

Sambucus callicarpa
Lonicera involucrata

Pinus contorta

Picea sitchensis

Pseudotsuga Menziesii

Tsuga heterophylla

Chamaecynaris Lawsoniana

Coumon Name

.

“Raccoon

Black bear
Chipmunk
Squirrel
Bobcat

‘Flying squirrel

. Barbor seal

Otter

- Muskrat

Beaver

_ Cpyote ST
..Fox '

Blacktail deer
Mountain beaver
Brush rabbit

A Partial List of Upland Plants in South Slough

-'Polypody

Bracken
Horsetail
Deer-Fern -

Yellow Skunk Cabbage
Tiger Lily
Sand-Verbena

Beach Strawberry
Thimbleberry
Salmonberry

Salal Lo
Rhododendron
Huckleberry

 Elderberry

Twinberry

Beach Pine

Sitka Spruce
Douglas Fir
Hemlock

Port Orford Cedar
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; . - Scientific Name ' Common Name
l ( ' _ Alnus oregona Red Alder
C . ~ we.. - Quercus Garryana . _ Oregon Oak
Lo . - -- Lithocarpus densiflora - Tan Oak
S Myrica californica Wax Myrtle
' : s Acer macrophyllum Big Leaf Maple
s Acer circinatum . - Vine Maple
] T Salix Hooleriana Coast Willow
Salix Scouleriana "~ Scouler's Willow

T T e e e e rmr s e a e

' A Partial List of Wetlard Plants of South Slough
I " Momocots

e : .
. “ : Family Ruppiaceae
. .- ' Ruppia maritima Ditchgrass

. Famlly Zosteraceae.
: ; ST ' Zostera marina Bel grass
- . Family Juncaginaceae : ' :
S ' ( _ . Triglochin maritima Seaside Arrowgrass
h Family Gramineae | w e 3
g “ S Agrostis alba Bent grass
. ‘ Distichlis spicata Salt grass
I _ Family Cyperaceae - : . .
T ‘ Carex sp. Sedge
R Eleocharis sp. ; ‘ Spike rush i
. l . Scirpus acutus Bard-stem bulrush
: ' S. robustus - Salt marsh bulrush

S. americanus Common three square
' ' bulrush
l Family Juncaceae .
Y Juncus balticus Baltic rush

- “ Dicots : ;_ |
. o+ Family Polygonaceae ] —
' _ - Rumex sp. Dock
o * Family Chenopodiaceae
T " Atriplex sp. Salt bush
“ o o Salicornia pacifica Pickleweed
P - Family Caryophyllaceae .
IS Q S . Spergularia marina . Salt marsh sand sponge
- ' ~ Family Rosaceae : .
. Potentilla sp. Cinquefoil
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. Scieatific Name

H¥.

. Family Umbelliferae . . s
Lilaeopsis occidentalis

Family Primulaceae
Glaux maritima

Family Comvolvulaceae
, Cuscuta salina
Family Scrophulariaceae -

Orthocarpus casfillejoides

?amily Plantaginaceae
Plantago juncoides(Peck)

Cotula coronopifolia
Grindelia sp.
Jaumea carmosa

:Family Compositae

Comnion Name

Western lilacopsis
Milkwort

Slat marsh deddei

Paint brush

Plantin

Brass buttons
Gumplant

Fleshy jaumea

A Check List of Pishes that Commonly Utilize South Slough

Sturgeons
Acipenser medirostris - Green

'ffAcipenser transmontanus - White

Berrings
Clupea harengus pallasi - Pacific Hetring

Anchovies
Engraulis mordax - Northern Anchovy

Trouts, Salmon
Oncorhynchus kisutch - Coho Salmon .
Oncorhynchus tshawytscha - Chinook Salmcn
Salmo clarki - Cutthroat Trout

Smelts ’
Spirinchus thaleichthys - Longfin

Silversides
~ Atherinops affinis - Topsmelt

Sticklebacks
Gasterosteus aculeatus - Threespine

Pipefish
Syngnathus griseolineatus - Bay Pipefish

Sea Bass

Morone saxatillis - Striped Bass ‘ .

(; Surfperch

_ Amphistichus rhodoterus ~ Redtail




Cymatogaster aggregata - Shiner
Embjotoca lateralis - Striped
Rhacochilus vacca ~ Pile

Gobies
Clevlandia los - Arrow goby_

l Rockfish |

Sghagtes melonops -~ Black iockfish

G:eenlings
Hexagrammos lagocephalus - Rock

- Bexa grammos decagrammus - Kelp

a

Sculgins , »
i Cottus asper -~ Prickly
Enophrvs bison - Buffalo
Leptocottus armatus - Paclific Staghorn

Lefteye Flounders
.',ﬁi;hazigh;nx_ stigggeus - Speckled Sanddab

i Righteye Flounders

- Parophrys vetulus - English Sole
- 2latichthys stellatus - Starry Flounder
Psettichthys melanostictus - Sand Sole

%
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. A Partial List of Algaé Found in Socuth Slough
Cyanophyta - Blue-green aigae
Chlorophyta - Green algae |
' Enteromorpha clathrata

Ulva fenestrata (Scagel)
Rhizoclonium riparium

+

Chrysophyta - Yellow¥green and golden-brown algae and diatoms

Melospira sp.
Navicula sp.
Rhizosolenia sp.

. Phaeophyta - Brown Algae

_ Nerocystis luetkeana
- Fucus edentatus (Scagel)

A Partial List of Marine Invertebrates of South Slough

... Sponges
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N Boring Sponge . - Cliona sp.
Violet Encrusting Sponge Haliclona permollis
‘Hydroids
Campanularia sp.
‘ Carveia annulata
Syncoryne eximia
Tubularia marina
Jellyfish :
: . Polyorchis pacifica

. Sea Anemones

Green Anemone

P- penicillatus
Aequorea sp.

Haliplanella leucolena
Metridium sp.
Nematostella sp.




Comb Jellies -

Sea Walnut . - -  Pleurograchia bachei -

_:y_zndoproct . L - " Barentsia gracilis -
Btybzéins ) ‘
Moss Animals R B Bowerbanki; gracilis‘
Encrust:!_..x}g Bryozoan : " Membranipora tuberculata
Po]._;:g!gg_tés - _

Abarenicela pacifica
Anobothrus gracilis
. Capitella capitata
o C. ovincola
Heteromastus filiformis
H. filobranchus
Cirratulus cirratus
Eunice sp.
Eudistylia vancouveri
Serpula vermicularis
: ) Pista pacifica
Glycera americana
Glycinde armigera
Nephtys caeccides ‘
Nereis brandti (Neanthes brandti)
N . N. limnicola (Neanthes diversicola)
- K. vexillosa

Echinoderms - Starfish

)

Shortspined Pisaster : Pisaster brevispinus
Ochre Starfish P. ochraceous
© Molluses
Buttor Tcllen L Tellina buttoni
Turopean Shipworm . Teredo navalis ]
X Gaper Clam . ~+ Zzesus puttallil
- 3 Nudibranch Acanthodoris columbina
Lo - Aeolidia papillosa
- " Sea Lemon Nudibranch ) Anisodoris nobilis )
- ' o A . ' Archidoris montereyensis
. Opalescent - Hermissenda crassicornis
. :. Moon Snail ' Polinices draconis
- Purple Olive Snail Olivella biplicata
AR Pea Pod Borer _ Botula californiensis
R Bay Mussel , Mytilus edulis
J ' Basket Cockle S Cardium nuctallii
PEI - False Mya ) ~Cryptomya californica

T e e e it
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paltic Macoma
Bent-nose Clanm
‘Soft-shell Clan
Coomon Litcleneck

Arthropods

Iébpods

P111 bugs/rock lice

Amphiﬁods

Beach flea
- Sand flea

Crabs and Shrimp

Black tailed shrimp
Broken back shrimp
Rock Crabd
‘Red cancer crab
Eairy Shore Crab
Purple (Beach) Shore Crab
Pea €rab
Ghost Shrimp

« Blue Mud Shrimp

- Dungeness crab

Barnacles

-hbrse ﬁafnacle’
_Acorn Barnacle

Macoma balthica

M. nasuta
Mya arenaria
Protothaca stacinea

Cmorimosphaeroca oreeonensis

. Idothea aculeata

Ligia pallasii
Porcellio scaber scaber

Corophium acherusicum
Orchestoidea californiana

**Crage nisricauda

Spirontocaris paludicola

" Cancer anternarius

C. productus
Hemigrapsus oregonensis

H. pudus

" "Sé¢leroplax ‘grazdulata

Callianassa califcrniensis
Upogebia pugettensis

Cancer magister .

Balanus cariosus

B. glandula
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Order Pelecaniformes.

Name

T

Family Phalcrocordcidae
Brandt's Cormorant

Pelagic Cormorant

Order Ciconiformes

Family Ardeidae
Great Blue Heron

Green Heron
Common Egret

Order Anseriformes

-

Family Anatidae
Black Brant
Mallard
Pintail .
Green-winged Teal.
American Widgeon

" Wood Duck '

~ Canvasback
Greater Scaup
Common Goldeneye
* Harlequin Duck
White-winged Scoter
Surf Scoter
Common Scoter
Rudy Duck
Hooded Merganser
Common Merganser
Red-breasted Merganser

Order Falconiformes

Family Cathartidae
Turkey Vulture

™
No..ad

Scientific

- Seasonal

Status

Preferred Habitat

Phalacrocorax penicillatus

Phalacrocorax pelagicus

.

Ardea herodias

wcnonwmou virescens
Casmerodius albus

Branta nigricans

Anas platyrhynchos

Anas acuta

Anag carolinensis

Mareca americana

Aix sponsa

Aythya valisineria
Aythya marila

Bucephala clangula :
Histriconicus histrionicus
Melanitta deglandi
Melanitta persplcillata
Oidemia nipra

Oxyura jamaicensis -
Lophodytes cucullatus
Mergus merganser

Mergus serrator

Y

Cathartes aura

| S S S WS EE N I =a |- I ..
’ .

Ezwnnwwggggw ﬁ”?.”i

SR

A ommma. offshote rocks

estuary . )
Ocean, offshore rocks

estuary

Estuary, lakes, streams
marshes .

Marshes, lakes, rivers
Marshes, lakes

Estuary, open ocean
Lakes, rivers, estuary
Lakes, ponds

Marshes, estuary
Marshes, lakes, fields

Lakes, streams
Marshes,estuary, lakes

Lakes, estuary

Lakes, ponds, rivers
Ocean, estuary

Ocean, lakes, estuary
Ocean, lakes, estuaty
Ocean, lakes, estuary
Lakes, marshes, estuary
Lakes, streams

Streams, lakes, estuary ;
Rivers, estuary .

Woodlands

Abundance,’

-

Ve
Ve

ve
vc
ve

ve

vc

LEICO0

ccaeoa

v
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APPENDIX 4.
ASSESSMENT ‘OF THE

ECONOMIC IMPACT OF THE DESIGNATION OF
SOUTH SLOUGH AS AN ES’fUARDJE SANCTUARY
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OFFICE OF COASTAL ZONE MANAGEMENT
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APPENDIX 5. WRITTEN COMMENTS RECEIVED BY THE OFFICE OF COASTAL ZONE -
' MANAGEMENT RESULTING FROM THE DRAFT ENVIRONMENTAL IMPACT
.STATEMENT, AND AGENCY DISPOSITION OR COMMENT, WHERE APPROPRIATE

1. Federal Agencies
The fcllowing Federal agencies subhitted comments: . .

Environmental Protection Agency, Region X

"T"Department of Agriculture, Soil Conservation Service
Department of Housing and Urban Development, Region X
Department of the Army, Corps of Engineers, Portland District

2. State Agencies
The following state agencies submitted comments:

Oregon Soil and Water Conservation Commission
Oregon Department of Environmental Quality
' Office of the Director
Administrator, Program Development Division
Oregon Department of Geolozy and Mineral Industries
Oregon State Highway Division
Oregon State University, Sea Grant Administration

- 3. Other governmental agencles

Comments were received from the following other governmental agencies:

City of Coos Bay

Pacific Northwest River Basins Commission .
Coos~Curry Council of Governments : .
Oregon State Clearinghouse

4. Other organizations and citizens

Comments were received from the following individuals and organizatioms:
National Audubon Society
" National Wildlife Federation
American Association of University Women, Coos Bay Chapter
Oregon Environmental Council
* Sc¢ott Paper Company, Northwest Operations
George C. and Marian Tracy, Charleston, Oregon
Environmental Defense Fund '
Vancy Lawry, Charleston, Oregon



e B i ARtia bt s o

.-

T

5. List of individuals appearing at the Public Héaring, June 3, 1974,

The following persons presented comments at the Public Hearing at the
Coos Bay Library. A complete recording of these comments is on file
at OCZM. The general nature of their comments is also indicated.

Vic Adams, North Bend, Oregoh, Coos Head Timber Company -generally opposed
Alice Layport, Coos Bay, Oregon, American Association of University Women =
generally favorable

-Ken Margolis, Portland, Oregon, Nature Conservancy - generally favorable

B. L. Dixon, Coos Bay, Oregon, Northwest Steelheaders —generally favorable
Roy Johnson, Coos Bay, Oregon, District 5 Citizens Advisory Committee -
generally favorable

- Judy Dixon, Coos Bay, Oregon-generally favorable

Larry Qualman, Coos Bay, Oregon —generally opposed

‘Mitzie Loftus, Coos Bay, Oregon—generally favorable

Lilah Chambers, Coos Bay, Oregon —generally favorable

-Mr. Mosher, Coos Bay, Oregon - generally favorable

Mrs. Mosher, Coos Bay, Oregon —generally favorable
Wiley Smith - generally opposed

. Nora Terwilliger —Charleston, Oregon, generally favorable

Robert Terwilliger —Charleston, Oregon, generally favorable

Howard Hall, Coos Bay, Oregon —generally favorable

Richard Chambers, Coos Bay, Oregon ~generally favorable

Peul Rudy, Charieston, Oregon —generally favorable

LaVerne Crabtree, League of Women Voters —genera1 ly favorable

Terry Kay - generally favorable

Nathan Douthit, Portland, Oregon, Otegon Environmental Council -generally
favorable

Valerie Taylor, North Bend, Oregon ~generally favorable

Theodore Ellingson, North Bend, Oregon -neu:ral with recommendations

Pat Dugan, Coos-Curry Council of Governments - qualiffed approval

Marguerite Watkins, Coos Bay, Oregon, League of Women Voters —generally .
favorable

" Wallace Baldinger, Oregon Shore., Conservation Coalition =generally favoravle

David Zupan, North Bend, Oregon -generally favorable

Ben Faulkner, Coos Bay, Oregon,-generally favorable

Pete Wilson, Portland, Oregon ~generally favorable

Mr. and Mrs. Everett Oxford, Coos Bay, Oregon =—generally favorable
Mary Leitshuh, Charleston, Oregon—generally favorable
Ellen McMahon, Charleston, Oregom -~generally favorable
Anne Montgomery, Coos Bay, Oregon =—generally favorable
Dick Mitchener, Eugene, Oregon —generally favorable
Brent Hicks, Charleston, Oregon —generally favorable
Peter S. Stenhouse, Coos Bay, Oregon —generally favorable
Ed Stevenson, Coquille, Oregon —generally favorable

Ianto Evans, Ruthin, Wales —generally favorable

Susan Anderson - generally favorable
Bob Bailey —generally favorable

e e e et e s e e e -
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E l Forest Hale, Coquille, Oregon - generally opposed

Pl Jim Hanna, Bandon, Oregon - generally favorable

( ’ Peter Toll, Bandon, Oregon - generally favorable
Ken Lewis, Coos Bay, Oregon — generally opposed

" l
| I" : ov - ' -
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Cigosy REGION X
2 M 1200 SIXTH AVENUE
gﬁ'ﬂ g : : SEATTLE, WASHINGTON 9810
;\%}*7\5 .
4¢m°‘€° : o .
WA 108D - WS 325 June 5, 1974 b

'| (L(’L'-"-',

Mr. Edward T. LaRoe

Office of Coastal Environment

National Oceanic and Atmospheric
Administration

‘Rockville, Maryland 20852 | . N

Dear Mr. LaRoe:

We have completed review of your draft environmental impact
statement, "Estuarine Sanctuary Grant Award for South Slough,
Coss Bay, Oregon."

We foresee no adverse env1ronmenta1 impacts in our juris-
dictional areas.

Qur comments on this draft statement have been classified LO-1,
~L0 (Lack of Objections) 1 (Adequate Information). The classification

and the date of EPA's comments will be published in the Federal

Register in accordance with our responsibility to inform the public

of our review on proposed Federal actions under Section 309 of the
Clean Air Ac:.

Thank you for the opportunity to comment on this draft

" environmental impact statement,

1
X )

Sincerely,

NAU.,C@V\ C (aa

Hurlon. C. Ray :
Assistant Regional Administrator
" for Management

-~

L B TL
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-*.gﬂ1 ©  DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

'o L._J S " ,ARCADE PLAZA BUILDING, 132! SECOND AVENUE - .
’oum-*' SEATTLE, WASHINGTON 98101 Jr -
May 30, 1974 B I A

/‘\

wEGIONX S .

Office of Community Planning
and Management

IN REPLY REFER TO:

MS 307

- ——— =T

¥r, Sidney R. Galler
Deputy Assistant Secretary
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Dear Mr. Galler:

(-

-

Subject: Draft Environmental Impact Statement, Proposed Sanctuary
Grant Award for South Slough, Coos Bay, Cregon .~

We have reviewed the draft submitted with your May 3, 1974 letter to
Mr. Richard H. Broun. . :

The proposed action is a grant award to the State of Oregcon to acquire,
gevelep, 2nd onerate an estuarine sanctuary in Coos Coumty, Oregon
pursuant to Public Law 92-533. :

- He note that the Ccos-Curry Council of Covernments as well as the )
State clecarinshouse and other state agencies are being given thie cpportunii:
to commant. Our concernm would be that this actien is consistent with the
comarehensive plans being prepared by local plamning agencies such a
Coos-Curry Council of Govermments and the State plauning agencies. Thus,
if the grent proposal is acceptable to them, we find no ochctxon to your
proposed action,

- Thanks for the opportunity to comment.

Sincerely,

. ;.'5;5‘ - . 0 < 2
L & : Py bv.fv \ Q

“ . John R. Merrill
Assicstant Regicnal Administrator
for Community Planning and Manajement
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Disposition of Comments frem the Department of Rousihg and Urban
Peveloprent, Region X :

-

The responses of the State Clearinghousé and the Coos=-Curry Council
of Covernrents are included. o
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. DEPARTMENT OF
ENVIROMMEZNTAL QUALITY

‘May 7, 1974

[ f'n.!:
'3 S
mn‘ 17 /g
‘Robert Knecht, Director l)
) 3 Il -
Office of Coastal Environment L,F{_’: :!:“.'Lq, jL / ’_/

NOAA .
Rockville, Maryland 20852 qu—

Dear Bob: -

. I want you to know of the strong support which
this Departrment gives to a proposal before your
office for designation and acquisition of an estuarine
sanctuaryv for a portion of South Slough, Coos County,
Oregon. 1I've had the opportunity to follow this
potential designation for a period to time, to hear

a detailed presentation by the 0CCDC, and following

a discussion peried, to lend our endorsement.

Best wishes.
Cordially,
/
Ty~

‘ KESSLER R.
Director

CANNON

N KRC:cm:

-

1234 SW. MORRISON STREET ® PORTLAND, ORE. 97205 © Telephone (503) 2295301
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+, QHRISTENSEN, McMinawiile

HEFFEANAN, Medfard

. ICCLESCY, Richland
'W83ERT, Sutherlin
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SOIL AMD WATER CONSERVATION L
1 COMMISSION

~

217 AGQ!CULTUPE BU!LDING hd SALEM OREGON ® 97310 *® Phone 378 3810

e My 16, 1974

e | {ﬁzi

Mr. Robert Kenecht, Director . a,\_b‘“q '{-\13

Qffice of Coastal Enviromment . /C)L .
N.0.A.A. | \'\}@\S"‘M SR d{)

ROCkVIlAQ., M 20852

Dear Mr. Kenecht:

The Oregon State Soil and Water Conserxvation Commission
endorses the application of the Oregon Department of Land
Conservation and Development for an estuarine sanctuary acqui-
sition grant for a portion of South Slough, Coos County,
Oregon. o . .

The Coos Soil and Water Conservatiom District has
been quite concerned about the threat of development of this
unique area. Coos County has endeavored to prevent develop- |
ment by zoning regulations, but this is always subject to
changing political pressures. A more permanent means of
preserving one of the least disturbed estuarine areas in
Oregon would be hlghly desxrable.

Sincerely,

) e /2

o | (ﬁ# //J/

) " Bud F. A. Svalberg
Director

BFAS:xj
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OREGON. STATE © Jun 1301 -
HIGHWAY DIVISION ' ~

g g

i1 HIGHWAY BUILDING © SALEM, OREGON ® 97310
. June 5, 1974 - -
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- ater of Highways

Mr. Sidney R. Galler
Deputy Assistant Secretary

P for Environmental Affairs
U. S. Department of Commerce
Washington, DC 20230 N [ &)
- t
Dear Sir: ) . : . 'rlr—

We have reviewed the draft EIS for the prbposed'
Estuarine Sanctuary to be located at South
Slough, Coos Bay, Oregon.

=

This project will have no adverse effects on
the State .Mighway Division or its operations.

Véry truly yours,

"'\4"’.{ 7/‘ (//

_ “ George N Hopklns
- . i Program Development Engineer

ﬁ
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DEPARTMENT OF -
GEOLCGY AND MINERAL INDUSTRIES -~

ADMINISTRATWE OFFICE

1069 S' ATE OFFICE BLDG. ® PORTLAND OREGON ® 97201 ® Ph, (503) 229 5580

: . - 4 o
Lr. Sidney K. Galler 77 ( d L,
- Deputy Assiszant Director for P l e
Environzenzzl Affairs o )
“Assistant Secretzry Ior Science -0, (r{

end ‘Technolozy
U. 8. Dezartment of Coxmerce
washinzion, T, C. 20230

Dear iir. Galler:

Ve have reviewed the draft environmental impact statement entitled
“Proposed Istuarine Sanctuary Grant Award for South Slough,

Coos Paj, Orssen” prepared by the Oifice of Coastal Envircnaent
of the Hationzl Oceanic and Atmospheric Acéministration.

Conformity of the sactuzary btoundaries or related land-use boundaries
with the naturzl boundzries is absolutely essential. Te are

- plea*ed thzt this concept wes integrated into the proposal. Sedi-

mentatiun end pollution arising Ifrom possible future modifications
of the slopes overlooxing ithe estuary could easily destroy many
of thke naturz] systems operating in the estuzry.

- Possidbly appropriate land-use controls on the surrounding slopes

would be sufficient to prolect the estuary from degradation., It

- 48 doudbtful, Lowever, that any action other <ihan inclusion of tne

entire area into the sanciuary would be sufficient to proicct

&nd maintain the various wildlife systems. Ve conclude, therefore,
that the boundary lirnes of the.proposed sanctuary sasrc realistic
and recoxmenc that they be sccepted.

Sincerels, o

/
_, /) >ll~(|.~(‘\

.umn.anw'
Enviroumental Geologist

'.
.

~ JDB:bj
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"~ Sidney R. Galler

Oregon

Sea Grant tale . . o ot .
University | Corvallis, Oregon 97331 - tse rsa-ama ~ JUN 6 1974

Administration

- May 29, 1974

-

Deputy Assistant Secretary : ' ' : . -~
Environmental Affairs. :

U.S. Dept..of Cormerce

Washington, D.C. 20230

Dear Mr. Galler:

This letter responds- to yours of May 3rd requesting comments on the

- environrental impact statement for the National Oceanic and Atmospheric

Administration's proposed Estuarine Sanctuary Grant Award for South Slough,.
Coos Bay, Oregon. .

le very much support the proposed desionation and urge that plans _
proceed for acquiring South Slough as a sanctuary. Ve believe that time is
of the essence. I have worked with the Crecon Conservation and Development
ommission as a desicnated merber of the estuarine sanctuary committee for
the last several months. 1 believe that our committee, in which I
represented the Sea Grant College of Oregon State University, carefully
evaluated all potential sites. South Slough is Oregon's prime candidate.

I was pleased to see that oyster farming, as practiced in South Slouch,
‘will be permitted to continue since this is compatible use of natural
resources and will provide opportunities for research. Although I agree on
a ban of power boats and motorized vehicles, it should be recognized that
oyster farming may reguire some use of power boats. I support the concept
that fishing and hunting should be permitted, including clam digging.

The Oregon State Sea Grant College Procram will be pleased to partici-
pate in any appropriate way in furthering the management program development
for the South Slough Sanctuary.

Very tru%q yodrs<j—---

HWiltliam Wick, Director
Sea Grant College Program
mac ‘ ,
(Zj: Or. E.T. Laroe . : ‘
Donna Hepp '
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PACIFIC NORTHWEST RIVER BASINS COMMISSION

. . 1 Columbia River
Teleohone
P, 0. Bov 903 Vancouver. Washington 98660 - 206) gse-20)
| OFFICE OF THE CHAIRMAN s
May 15, 1974

‘|\"

luAY 3 0 idi ¢

Mr. Sidnev R, Galler

Deputy Assistant Secretary

for Environmental Affairs

United States Department of Commerce

The Assistant Secretary for Science and Technology
Washington, D. C. 20230

Dear Mr. Galler:

This is in response to your letter of May 3, 1974, to Mr. Ray E. Holmes.
Mr. Holmes has retired and Mr. E. J. Gullidge now is Planning Director for
the Commission. :

" We have reviecwed the draft of environmental impact statement relating
to the proposed Estuarine Sanctuary Grant Award for South Slough, Coos
Bay, Oregon. Detailed ccmments are marked on the attached copy of the
draft statement. General comments are as follows:

1. The Columbia-North Pacific (C-NP) framework plan, adopted by the
Commission and approved by the Water Resources Council, identified
Oregon estuaries as areas requiring additional early study. Such
study was recommended, to cover items such as water quality para-
meters; hydrologic—hvdraullc data; the needs of fish, wildlife,
recreation, and other uses; and unique scenic and esthetic values.
It also was pointed out that there is a need for plans to insure
that estuarine resources "continue to perform their natural func-
tions in maintaining ecological balance and yet provide esthetic,
“recreational, and economic benefits.” The existence of an estuarine
sanctuary, as proposed, would facilitate both the needed initial
studies and the long-term monitoring and comparison of conditions
in the sanctuary with those in estuaries without such protection.

e 2. Sanctuary limits, as shown on Figures 1 and 2, would be considerably

less than the 26-square-mile watershed tributary to the sanctuary,
and even smaller by comparison with the area tributary to all of
South Slourh. Those tributary areas are the key to the auality of
fresh water entering South Sloush. Further, the tidal interchanze
may well be such that- any change in water quality down-slouch from
(north of) the Sanctuary could affect water quality in the Sanctuary.
Thus, the omission of mention of any controls om land use in the
South Slough watershed dowm-slough from the Sanctuarv mav be an
indication of a petential leoug-term vrehlem.  Siwmilarly, but rmuch
more spocifically, the statement, on pape 2 and clsewherce, that

s

P S



* « Mr, Sidney R. Galler ' : -
. May 15, 1974
" Page Two

..
»

land use outside the sanctuary may (emphasis supplied) be controlled
appecars to pose a lons-term and potentially severe problem; the
‘answer to that problem might take the form of immediate restrictive
2oning and/or some type of binding commitment that such zoning would
be instituted when needed and continued as long as the Sanctuary
exists. »

——

3. The su=mary at top of page 9 might well be expanded to reflect the
probable favorable environmental impact of preserving an area for
educational, research, and monitoring purposes.

Overall, I believe the statement is adequate and informative. Con-~
"sistent with the Commission's position, as established in the C-NP plan
already discussed, I hope the grant can be made and the sanctuary plan
implemented, with special consideration to water quality aspects as mentioned

herein.
. Sincerely,
Donel J. Hgge .
Chairman
¥DIJL:nr : '

Enclosure: (Marked-up copy through page 16)




.

-Disposition of Comﬁents from the Pacific Northwest River Basins
Comnrnission ‘ .

1. The discussion of controls on.land use and potential water
degradation outside of the sanctuary boundaries has been expanded
(pp. 6 and 20). .

2. _The summary, now.on"?age 17, has beéq appropriately modified.

'i.‘,'.
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mameed 240 COTTAGE STREET S.E. ° ° © - o _ SALEM, ORECON 97210
AcCALL -
NG .
eer May 17,1974
Yo !
" Mr. Arnold Cogan, Director
Land Conservation' and -Development
Cormission
Boise Cascade Building " o : .
1600 S.W. Fourth, Suite 660 -
. Portlend, Orecgen 97201
Dear Arnolé:
~ Subject: L.C.D.C. Estuarine Sanctuary Proposal

PNRS £7404 2 680
This is to notify you that he State C’ea*lrc-
house has completed the review of your proposal.

. No s1gﬂificant conflict with the plans, pol*c*es
or programs of state government have been identified, anéd
your proposal is endorssd as presented. '

A copy of this letter should acceompany your
application to tha Federal agency per Executive Order
02-270-20. Comments of the approoriate local Clearinghcuss

must also be includ :a and addressed. .
Ry ' o i ely,
| - 0‘14///\ (7L~———
T rt K. Loga .
' .o .Adnlnlatra;or
RKL:Rt



I OREGON COASTAL COMSERVATION
' ¢ AND D-E‘g/cI.QP/\f'iENI Lin‘iM!SS?ON -
I

JTHINYIX, CHAIIMAN 1.0, bos N - o ) (07 9976248
ATENNAN, VICE CMAIRMAN Florince, Qregon §74W

M YOUNKEY, SITRETAIV-TSIASLRER . June 12, 1274
1S F. O3S, EXICUTIVE DI2ECTOR ’

Robert Knecht . o JUN 18 174

Office of Coastal Zone llanagement i _ "
National Oceznic ané Atmospheric e e .
. Administraticn : T
1 Rockville, Maryland .20852 . : : c?tij
Dear Bob: ‘ f’;

In accordance w1th State of Oregon Executive Order 02 270-20
which states that all reguests for federzl monies bs submitted
for Stats Review, we have submitted the Estuarine Sanctuzry
Propesal to ‘the State Clearinghouse for review processing.

A copy of the state's smcnoff, as completed by the State
Clearlnguouse, is enclosed for your information.

If you have any guestions concerning thls matter, please do
not hesitate to contact this office.

Sincerely,

James F. Ross
Executive Director

JFR:WKY :wy

Enclosure

s
SR



1/ National Wildite Federation

] I 16TH ST, N.W., WASHINGTON, D.C. 20036 - : - : © Phone: 2034831550
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June 6, 1974

t
[

. Mr. Edward T. LaRoce

Office of Coastal Environment : Pl

National Oceanic and Atmospheric V{“l ' *“\
Administration o=

U.S. Department of Commerce - aw LR fﬂ]L__, /
11400 Rockville Pike ' :

Rockville, Maryland 20852 \\s_///
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Dear Mr. LaRoe:

We have recelved and reviewed the draft envircnmental
impact statement concerning NOAA's propcsed Estuarine Sanctueary
Grant Award for South Slough, Coos Bay, Oregon. The Natilonal
Wildlife Federation supports the efforts of beoth federzl 2a2nd
state governments to protect valuable estuarine areas for resezrch
and conservaticn purposes. In.the interest of full NEPA compliances -
and in order to promote maximum sznctuary protection, however, ve
urce NOAA to consider the following:

7~

. 1. There should be a detziled discussion in the EIS of

- (a) the nature and intensity of existing recreatioral and other uses
of the proposed sanctuary area; (b) the nature and intensity of
recreational and other uses proposed to be allowed within the
contempla“-ed sanctuary; (c) the likely environmental impact of
this level of use; and (d) the nature of the contrals znd
mitigation steps that will be instituted to minimize this impact.
We regard an analysis of these factors to be especially necessary

- in view of the directive of § 921.5 of NOAA's Estuarine Sanctuary

&lr' Guidelines (39 Fed. Reg. 19921, 19925, June 4, 1974) that "[t]he
' capacity of a given sanctuary to accommodate additional uses’, and

the kinds and intensity of such .use, will be determined on a

case by case basis "

it . 2. The EIS should discuss in detail the environmental impzct
I o of the developnent activities expected to be stimulated by the.
S proposed sanctuzry in the areas surrounding it. Possible means
of mininizing anuic1patgd adverse environmental imnqc»s shculd also
l . be disc.‘ssea and considered.




Mr. Edward T. LaRoe
June 6, 1974
Page Two

3. The EIS should discuss the alternatives of limiting
sanctuary use to research purposes only or.to research and oyster
harvesting only.

' We hope you will give serious consideration to these
‘'recommendations. ‘
Very truly yours,

%ﬂ.@ﬂo\ ,g : &M@LT

Kenneth S. Kamlet
Counsel

LAY
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Disposition of tozzcnts from the National Wildlife Federation

1. To the extent that they can be quantified, existing recreational
and other uses are addressed (pp. 7-10). The discussion of manage-
ment policies and their impacts has been expanded (pp. 2-7 and 21-24).

2. No dovelopment activities are anticipated. ‘Insofar as the
proposed actica world cause no ceonstruction, clearing or destruction
of rescurces, and is primarily desigred 'to provide the long-term:
protection of an environmental unit, no adverse impacts associated
with such activities is forseen.

The discussion of alternative management policies has been
expanded (pp. 21-24). .

Ld
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In line with ARUu's policy of supporting mezsures 4hat
proviiz centrel cf envirenmentzl polluticn, conservation and
wise utilizztien of cur rosources 3 well 2s comprehensive znd

nle

rning for tha corderly *évelopment cf the totizl

envirornnant, the thirty mesiar beard resresenting cne hundre
merdsrs voisd unznimously to support "4 Proposel for an g£stuarine

Sanctuzry Grent" for the South Slouch of Cogs :Fy, Creoon.

Cur cecascns for Sypportiﬁg this proposzl ere based on the
followinc fzcts. couth Slouch is a lust frontier. At presen: ths
water’'gualily is high because, thouch near the ocean, the mzin
current flcwing to the ocesn bypassas this eree, and Scuth Slcuch
possessés g separats watershad creating inzcczssability and cure
water. It is.crne of the few erzas with 1litifle uplend develacmant
and still in largz cwnership tracts, thus easy to accﬁire. If
this ares is allowed further division and commercial exploitation
the cost of szalvetion would ke prchibitiveQ ftow is the tihe to
act on this preposzl. .

The creaticn of a sanctuary would protect the timbar more
than develaﬁf=nt'wauld. If the asrec were sub-divided, timbzr laoss
would cccur to 2 greater extent, as well &s the slouch Fillin?
with soil wsshed from the hillsides.

. At present thc proposed area is on the tax rolls as ons-‘enth
of one per cent of county taxes. Some taxcs'uill be removed from

the rolls, vut if the ar L is not preserved as 8 sanciuary, tie-

cost to the puhlic in nrcv1d1ny Sewers, water, services such os

pnsfal, fire and police proteclion as well as schools will be far

more thzn the tax lnss. »t presont these services are eicht to

ten miles awav, and o croat desl of tox money will hove,to be sient

tn develep  the a-ea.
Hore thon half of the tuxes on this crea co to District 9,

.

qand nvv 11 ment in this area would add a now schoal, mopre husoes,

Offico of Coastzl Environment ) " “‘., -
" Maticnnl Cceanic ond j:tmascheric Administration . ,u: -
Rockville, Faryland 20852 R L L
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teachers and -upkeep as the closest elementary school is five miles
frem the area’and clrandy filled to copecity. The upper grades

_a2re even Furiher (20 miles) and would reguire even more extensive

transportation. These necessarv outlgys uauld more then offset the

loss of schocl taxes nou.

We enrec with the cozls of a manacemznt team for centinuity,

stabhililv and freedom from pclitlcal pvartecnzs. The-mancgemant

2 represzntntive foos

ion, U1ld11fe Conmis ian, 0ci, Division

nds, DJzpz=rimzni of Farestry, Raturzl Areas Lommitize,

t.arirmz Binlegy, Coos Ccunty forester, AL-A

UFfice of Ccosiel Envirenment would be in line withk our thinkine.

to lerally cefine and weuld better pre

Houover we uculd sucges: thzt members he subj2ct to approval by

NOis as they are putting up half of thz money. Ue also feel that.
the Coos County raprasenuatlve should be the County forester or
a sinilerilv guelified ard non-politicz‘ gzrsoen. )
ke a2gree that the revised toundaries weuld ECe lzss expensive
tect the erea. Since county

zoning has not been enacted, there are no safecuzrds avzilabls to

South Slouch,
ethcd -of protecticn for this unigue area.

and ue feel this proposzl is the only assured

-

Coos Bay Chapter of the Americen Association

of University Women
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‘. Gicdaev i, Galler ' kg\ts o
sonusvy issistant Gecrestary for - -f b
Envircnrental R£ffairs : . \\..
United states vesartrent cf Conn-rce
"asnxngton, 2.0, 20230
;ear dr. Galler
We are very »lcascd wita the Traft Invirennmental
Impact ttatement oremarec for thc orooesen Lstuzrine
bSanctuary CGrant awarc for Souta Sleugx, Coos Bayw,
Orecen. We fouid three particulary comhcn:a-le
sections.’
Tirst, the imzortamc: of a cermancntly croserved,
tural arca as a control site fer estuarine resa2arcn
cannct & cvercmzmhasizad, It weuld give rocoarcncrs
tae ocnortunity to stucy the eifects of “rman-intro-
cuced stresscs" on a natural systern:, in coth tae
immediate arza anc otuer similar cceosstens.
[4
Szccend, the leng-torm fo2nefits of such a natural
stuc y area ofrfset any tax lecsses, particu-*rxv in
tais case, wnere tac tax contrivution of the land
involved is 0.1% of the county revenue base, -
Third,'xe supoort tne recommencations for timber
rnanagenent in tne prozosszd estuarine sanctuary, which
limits timbeor narvests te tha reomcval of dezd cor
cisecased trees. .
In closing, we would like to conmend kir, LaRoe fcr
oreparing a clear, reacaple and concise braft En-
vironnental Impact Statement.
Sinccrely yeours,
l’. - - / r . e It
/(:-‘(,-L ;,_{rf( < C( (L tremsr )4 A} ‘j—;
- .
ilaggic Collings, Chairman Greg Frltts, Staff
Assistant
Land Use Committee N ‘ -}
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;L;-; Ke. Janca F. Tuss, Dnocutive Ciractor
] CGronan Gomate] foncvoiing and
*' Dovelenmant Coimission

: P. 0, Gox i

l Floircaze, O 97439
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Dcar Kr. Razse

This 1%t 15
end tho c**lc:
"Pronased E3i
Ore~on.” 23
. Rerrinn o
h::r1n1 1 .
contuet-d ty th
¥

aing provid<d in rosconse to your 1etter of Hay 23, 1374
rav s envirormonta) Linzet Statzroni (EIS) entitlzd

0
ne Sonotuary Gront fard for South Slough, Coos 2y,
o5t *""'rtxls latter b2 fncluded in the record of tho
- o
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19321, From your Tottzr, w2 undsrsiand that the
3 i1 52 Cooa 2oy Libery Anditerie and
or C-a3t2l 2..* tanrnsiint, Frea ar. Fred
;?n dth you, w2 uniirstand that the ‘koaring
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o Seatt Fosor Censany, as cursrs of reral richits in 2nd 2djicent to the
Co pr’“o'~d sinsteary, s tiken s 1 note of tre followina parcgrash
froa Fage 2 ov thoe EIs: :

"Acquisiticn and Z2sicnaticn of the arca as an estuarine

esanctuary would rosuls in rectrictions iieing placzd on the
use and future dovalerzant of the arua. Large-~-scale or
sienfiicant altoration of tha ratural gavires~zat would be .
prohibitzd. Corsatible levels of public recreaticn, fishing,
huntirg and 1i:ited oystor faraing wo uld b2 peiaittod, as may
s¢me cxisting 1o intensily forming and residontial uses,
Howevar, expansicn of thoco activities, 1n 2lthar arza or
fntensity, or tho intreduction of na conazeefzl activities,
ould not be cn,rzt"d Tha use of ¢hose lands outside of

. the proposed sanctuary boundaries but within the 25 square

“mile vatershad uviaich contributes o the sanctuary nay also
ba controlled by the application of zoning ordinances.”

gurtrcr. we have mada special note of the following. paragraph frem your
etters. , .

*To reinforce what was stated carifer, South Sloush 1s a
vital reerecaticral, educational, and roscarch resource to
tho Ccos Bay arca, tha entire coast, and tha State of Qrcgon.
As a landouncre within the prepssced sanctuary area, you can

.‘.
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‘Mr, Jamas F. Ross . | -2 - June 3, 1974

- have an irvortgnt role in tha future protﬂction of South
STCL lie 23 na U rnoury oy ».,t CSi.t o Lation \ltl not

h:.: “""'.' LTIEEI S ‘,-;‘}] [ '... v § et ),',_. T nhaen

Cemete e

Y R N TR T CRa I w1 P (e :qu!S s pdvided.)

VL fhy wm et T U rvdv e pvonesty end doveliont fffﬁts ora
i o Lhoo o pniee DL nis, v v b codesting Lo
:-is 1(.0 PRI WY '1:: --3:0: L-\,;-o; -n-n‘b :lh;;l L—l \-n—-- h'yl L-\-'-Ntd \U\Jld
- .o - s . . g
120 e ot tha vl el doenlre nt pichls oo inerd by t'? rrovieesly
aovsd stoinnt vrea ha Eis, roocoated Lovo fa tin intorost of elarity:
"Tha uz2? o Livie lands cutsive of the nrorazad tww'tﬂarj
boufil:eics bul wivain 52 20 cnutre rile watersiizd vhich
contritutes to tha sarcstiary rmuy also beo ccntro?lcd by th=
Eppiicativn of zoaing ordinincns.”

We wich ts thank you for advising us of this prexssal.

Sinsarily,

fobirs- 1. Thisa:
* Vice Presddoat and Goporal Vindsor

cc: i, B¢ "rd T, Le™n2
itics oF Canzlat Dnvirousant
3"1"\“11 ﬂ- ""HC 2 ‘{

Kat
{irmoshoric ir{straticn

- Rockvilla, .erland 2C 52

»
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RPAE
.
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Disposition of .Cohments from Scott Paper Company

lands within the sanctuary or a sufficient interest in them to provide
long-tern protection to the natural system, will be acquired at fair
market valuc. Lands outside of the sanctuary but within the watershed
may be zoned according to standard local or state zoning practices,
and would not involve monctary payrents. o

I ( 1. As t':he pfoposal and the environrental impact statements indic.ate,

L9



l L " Box 5619 -
: e e ' Charleston, Oregon .
I | . : . ‘ : June 4, 1974 :
Office of Jountz:l Tans unc~ement ‘ 1;‘.3 .
l ( Ketiorsl Ocesnic and at-nosnheric sda. o
Ue 5. Dz3i, 01 Cou.dXse J\'l.‘ 10 \k{{-l T
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’stri: “roani 3auta -Lov:u. in
to bein included within the e
fevor iuvllﬂion,‘at least in o)
P proposal &np2er T Te in acr:s th our own zoals walch ure
s l to congarve £s Tany as vossid the esthetic aual.i'(::i.eu ol the
o

tuary out we actually
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“land while orin~izs-thie lani into & productive viasble unit Tne

only potential weruanzl eondlies which we ean s22 et tais ti.,..

mey arisge when we will o2 rnquirei to ci?:, at son iTe in the
‘ futurs, srouni s31s vasture now gusject to qeasau-l salt wster
r 1ncurqio in ordar to tring tne forzase vroduction cenaecity un to s
3 norael 1 anizzl unit per acre frot thz provent 1 4,1, per 3% zcres.
{ l Howevar, the vrotsciive value of such 2 dige, in
‘ talrning water cuuli‘y, as viell as the econonic &en
5 will -ore tasn tolanee any dazace wnleh could te
I vie believe -there ghould he no resl conilict.

A potentiel nudtlic conflict ney arise vith the foraulstion

of the manugsment razulations for tae sanctuary. I aa susare, .
il fron oltter personal experlience, thet tneoreticzlly desirzvle
: prosrans can oe distorted beyoad recosnition and can becons very
ey nndesirssle when the actuzl resuletions &re iacosed. &£n arditreary
l coercive force arorcised ian the nans of science or conservatlion

4:

will be perceivzd on thne recelving end eas very little different
froa suca a foree ensrcised in the nane of military neccsesity or
politi al exvedicney. Taus, tas zccentznecs of the sanctusry ooy
the people of the area, in gensrazl, will b2 more influenced by
tae actual regulations than by tne tneoretical concept. ind, &g
noted in une draft statezent, "Ihe interest, concern, and cooper-
etion of aroused oublic citizenry will be nscessary ior environ-
renzlly "ourd plamiing &nd zonageaent crosrams to succeed.” 3ome
attention zpnears to have bcen-given to thlis srea. Tae cozposition
' o1 the nine-memter “technicol nancsenent tez™ apnesrs to te
appropriute &s doss &n 'Hpen nanama-,nt nolicy! endéontinucl
. assessaent of' uses,” However, declsions orsed on <uoooded sclentific
I-. - exoer«. conclusions czn be crbitrury as any “"closed pol*cy of ‘
regulation, 3Slnce thae uuthcrity of &ny sclentist exist~ only o
" the extent that his data and conclusions cza be indenendcntly
(: verlified by othcrs £nl since data nre subjet: to different

e e
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tot =4 tln.., we recommend that all data vertaining

to any propo ed resulation or oroblen ve :ade oublic before tac

decision is made and in sufficient tine for individual verification
r refutation. rne Oregon laws pertuining to oven asetings zay
COVEr <irs of our roco.azndlution Tut we eanrision wore of the

demonziretion of tae sclentific method in 2ction. e might edd
thet Ccziore ve had to lewve tae hecxing lest nigat, we cwmoroved

intersres

for en vrzze that he arvived thls long with no asnnzer and susszest
that zsthods of odbtainirns nart-~tice nznssement be exovlored.

of trn2 nitsint £9 resoslve, iwvaiiztesly, th2 coallicts of dztz. . . .
nresaniad in testimany. That orocess is part of the.sclentific
aotasi, - . .
ne Colicve thrt the entendied boundory of tae scnctuery is

loziczl rlthaugh & ainh nerceonteane of the protection required
vcoula oz oLbalined wich suzullsr liaits, Jae scauisition o prolzrey
secis Uy B2 iesirabLe and the zathod of ”cqais*tior gpnenrs to ve
tn= ma:t ecuiteslz,  Cur contoet with thaz reprassantatives of
Neture Coazervuacy hes besn sorazchle. '
' We have some question about tne need for a full-tine mancser

3

n

.

Reépectfully subnittei;

A L - - S PI .
.'\7? ['I-V M% W:-’-L‘ 1 VRN Tl A0 G
. ., ;l-

Mexrien freacy .

T CC. to Jezes F. nods, Dirsctar - ,
Oreson Coastal Conservation and Developnent Commission
" .
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Disposition of Cémncnts by Ceorge C. and Marian Tracy

1. As indicated in the application and environmental impact statements,
if the landowner so chooses, existing levels of agriculture and grazing
may continue. The construction of dikes to enclose wetland areas

would not be cormpatible with protection of the sanctuary ecosystenm

and would not be permitted. However, under existing state policy,

- the construction of new dikes would probably not be permitted anyway.

2. All records and reports pertaining to the proposed sanctuary
would be 2 matter of public record. A provision for citizen initiated
review of the managerent policies is provided (p. 7).

3. The duties of the Program Mzanager are outlined on.p. 5, and
would appear to require a2 full-time appointment.



ENVIRONMENTAL R

‘ DEFENSE .
l FUND - " " 1525 16th STREET, NW, WASHINGTON, D.C. 20036/202 833-1435
| ( '~ < June 14, 1974 . .
I}" Mr, Sidney R.-Galler i - . , ; ,‘}md
- Office of Envirorxental Affairs ‘ SRR
P U.S. Departnent of Ccmmerce ' ’ 'y
' ' National Cceanograrhic & Atmospheric SRR -

: 2dministration ' ' T T

11400 Rockville Pike ' : vt

Rockville, Maryland 20852

; - Re: Draft Impact Statement ~- Proposed Estu-
arine Sanctuarv Grant Award for South
Slough, Coos Bay, Oregon .

Dear Mr. Galler: ’

The Environmental Defense Fund apvreciates the oppcrtunity
to participate in the planning and decision-making processes of
the Mational Oceanographic and Atmospheric Administration. Our

comments on the above-titled draft EIS follow.

In general, the draft impact statement prepared for Ccos |,

'r We feel, is evicdence of careful environmental planning which
'NEPA intencded should occur within administrative agencies. Par-
ticularly notable is the section on altermatives, an often ne-
- glected segment of acency impact statements. The manner in which
i _-proposed boundaries for the estuarine sanctuary were chosen,
.~ taking Into consideraticn environmental, social, and economic
‘]xfactors, is also commendable. ]
o In a more substantive vein, we feel that the prohibition
..o manipulative research and timber harvesting in the sanctuary
is both justifiabie and essential to the continved "sanctity" of
i he area. However, we question whether the use of motorboats
 ~‘thould be permitted to continue, except for the purposes of
Y~ .anagement, limited research, and regulated oyster harvesting.

: our major concern is for the adequate protection of the
<1V1ronnental integrity of the sanctuarv. The Coos Bav EIS, -

.. 3 the initial effort of NOAA in prevaring statements for estu-
t;flne sanctuary crants, should contain more snecific information

'“th respect to the manner in which local zoning and the accui-

“tion of various property interests will operate to .protect the

‘nctuary ané the areas centiguous to it. Is there any plan which
. . . L4

: .A 3T SCTAUKET RY (MAIN OFFICE); NCW YORK CITY (PROG“AM SUPPOAT OFFICTLR WA.MING‘ION DC DERKELEY. Casy

Drlntad na 1NV, Rarveing Panet - - — o
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(:dill be followed in an attempt to ensure that the interest ac-
quired (e.g., develooment rights, easements, timber rights, re-

mainders, leases, fece interests, etc.) will accord with the degree

of protection needed for that partlcular parcel as its use may
affect the integrity of the sanctuary?

One final item. The impact statement could discuss in
more detail the relationship of tidal hydraulics to the water
guality in the sanctuarv. hat measures will be taken to ensure
that pollutants which may occur "downstream" will not be carried
into the sanctuary by the flow of the ticde? How likely is it
that pollutants will be dleuargcd into the slcugh cutside the

sanctuary’

| Rejgictfully,

v .
Edwarg.R. Thompson, Jr.

cc: fgr. Eé&ward T. LaRoe,
Office of Coastal Environment,
NOAA

~
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K ' C oA Jgsition of Coments from the Environmental Defense Fund

e 1. The role of zoning and other existing regulatory authorities is
' | more clearly addressed (pp. 6 and 20). .

for 2. As a condition of the grant award, where the title obtained 1is
rf' . less than fee, the Office of Coastal Zone Managerent, NOAA, will )
i review the title to ensure that the interest acquired will provide
the desired degree of protection,

3. Because of the Oregon water non-degradation clause and the

N ¥ existing high level of water quality, it is highly improbable
o that pollutants wi}l be discharged into the slough outside of the
sanctuary.
g?
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